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accepted practice, require feeding more 
frequently shall be so fed. 

(c) A sufficient quantity of food and 
water shall accompany the live animal 
to provide food and water for such ani-
mals for a period of at least 24 hours, 
except as directed by hibernation, vet-
erinary treatment, normal fasts, and 
other professionally accepted prac-
tices. 

(d) Any dealer, research facility, ex-
hibitor or operator of an auction sale 
offering any live animal to any carrier 
or intermediate handler for transpor-
tation in commerce shall affix to the 
outside of the primary enclosure used 
for transporting such live animal, writ-
ten instructions concerning the food 
and water requirements of such animal 
while being so transported. 

(e) No carrier or intermediate han-
dler shall accept any live animals for 
transportation in commerce unless 
written instructions concerning the 
food and water requirements of such 
animal while being so transported is af-
fixed to the outside of its primary en-
closure. 

§ 3.140 Care in transit. 
(a) During surface transportation, it 

shall be the responsibility of the driver 
or other employee to visually observe 
the live animals as frequently as cir-
cumstances may dictate, but not less 
than once every 4 hours, to assure that 
they are receiving sufficient air for 
normal breathing, their ambient tem-
peratures are within the prescribed 
limits, all other applicable standards 
are being complied with and to deter-
mine whether any of the live animals 
are in obvious physical distress and to 
provide any needed veterinary care as 
soon as possible. When transported by 
air, live animals shall be visually ob-
served by the carrier as frequently as 
circumstances may dictate, but not 
less than once every 4 hours, if the ani-
mal cargo space is accessible during 
flight. If the animal cargo space is not 
accessible during flight, the carrier 
shall visually observe the live animals 
whenever loaded and unloaded and 
whenever the animal cargo space is 
otherwise accessible to assure that 
they are receiving sufficient air for 
normal breathing, their ambient tem-
peratures are within the prescribed 

limits, all other applicable standards 
are being complied with and to deter-
mine whether any such live animals 
are in obvious physical distress. The 
carrier shall provide any needed veteri-
nary care as soon as possible. No ani-
mal in obvious physical distress shall 
be transported in commerce. 

(b) Wild or otherwise dangerous ani-
mals shall not be taken from their pri-
mary enclosure except under extreme 
emergency conditions: Provided, how-
ever, That a temporary primary enclo-
sure may be used, if available, and such 
temporary primary enclosure is struc-
turally strong enough to prevent the 
escape of the animal. During the course 
of transportation, in commerce, live 
animals shall not be removed from 
their primary enclosures unless placed 
in other primary enclosures or facili-
ties conforming to the requirements 
provided in this subpart. 

§ 3.141 Terminal facilities. 
Carriers and intermediate handlers 

shall not commingle live animal ship-
ments with inanimate cargo. All ani-
mal holding areas of a terminal facility 
of any carrier or intermediate handler 
wherein live animal shipments are 
maintained shall be cleaned and sani-
tized in a manner prescribed in § 3.141 
of the standards often enough to pre-
vent an accumulation of debris or ex-
creta, to minimize vermin infestation 
and to prevent a disease hazard. An ef-
fective program for the control of in-
sects, ectoparasites, and avian and 
mammalian pests shall be established 
and maintained for all animal holding 
areas. Any animal holding area con-
taining live animals shall be provided 
with fresh air by means of windows, 
doors vents, or air conditioning and 
may be ventilated or air circulated by 
means of fans, blowers, or an air condi-
tioning system so as to minimize 
drafts, odors, and moisture condensa-
tion. Auxiliary ventilation, such as ex-
haust fans and vents or fans or blowers 
or air conditioning shall be used for 
any animal holding area containing 
live animals when the air temperature 
within such animal holding area is 
23.9°C. (75.°F.) or higher. The air tem-
perature around any live animal in any 
animal holding area shall not be al-
lowed to fall below 7.2°C. (45°F.) nor be 
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allowed to exceed 29.5°C. (85°F.) at any 
time: Provided, however, That no live 
animal shall be subjected to sur-
rounding air temperatures which ex-
ceed 23.9°C. (75°F.) for more than 4 
hours at any time. To ascertain com-
pliance with the provisions of this 
paragraph, the air temperature around 
any live animal shall be measured and 
read outside the primary enclosure 
which contains such animal at a dis-
tance not to exceed .91 meters (3 feet) 
from any one of the external walls of 
the primary enclosure and on a level 
parallel to the bottom of such primary 
enclosure at a point which approxi-
mates half the distance between the 
top and bottom of such primary enclo-
sure. 

[43 FR 56217, Dec. 1, 1978. Redesignated at 44 
FR 36874, July 22, 1979] 

§ 3.142 Handling. 
(a) Carriers and intermediate han-

dlers shall move live animals from the 
animal holding area of the terminal fa-
cility to the primary conveyance and 
from the primary conveyance to the 
animal holding area of the terminal fa-
cility as expeditiously as possible. Car-
riers and intermediate handlers hold-
ing any live animal in an animal hold-
ing area of a terminal facility or in 
transporting any live animal from the 
animal holding area of the terminal fa-
cility to the primary conveyance and 
from the primary conveyance to the 
animal holding area of the terminal fa-
cility, including loading and unloading 
procedures, shall provide the following: 

(1) Shelter from sunlight. When sun-
light is likely to cause overheating or 
discomfort, sufficient shade shall be 
provided to protect the live animals 
from the direct rays of the sun and 
such live animals shall not be sub-
jected to surrounding air temperatures 
which exceed 29.5°C. (85°F.), and which 
shall be measured and read in the man-
ner prescribed in § 3.141 of this part, for 
a period of more than 45 minutes. 

(2) Shelter from rain or snow. Live ani-
mals shall be provided protection to 
allow them to remain dry during rain 
or snow. 

(3) Shelter from cold weather. Trans-
porting devices shall be covered to pro-
vide protection for live animals when 
the outdoor air temperature falls below 

10°C. (50°F.) and such live animals shall 
not be subjected to surrounding air 
temperatures which fall below 7.2°C. 
(45°F.), and which shall be measured 
and read in the manner prescribed in 
§ 3.141 of this part, for a period of more 
than 45 minutes unless such animals 
are accompanied by a certificate of ac-
climation to lower temperatures as 
prescribed in § 3.136(c). 

(b) Care shall be exercised to avoid 
handling of the primary enclosure in 
such a manner that may cause physical 
or emotional trauma to the live animal 
contained therein. 

(c) Primary enclosures used to trans-
port any live animal shall not be 
tossed, dropped, or needlessly tilted 
and shall not be stacked in a manner 
which may reasonably be expected to 
result in their falling. 

[43 FR 21167, May 16, 1978, as amended at 43 
FR 56217, Dec. 1, 1978. Redesignated at 44 FR 
36874, July 22, 1979] 

PART 4—RULES OF PRACTICE GOV-
ERNING PROCEEDINGS UNDER 
THE ANIMAL WELFARE ACT 

Subpart A—General 

Sec. 
4.1 Scope and applicability of rules of prac-

tice. 

Subpart B—Supplemental Rules of Practice 

4.10 Summary action. 
4.11 Stipulations. 

AUTHORITY: 7 U.S.C. 2149 and 2151; 7 CFR 
2.22, 2.80, and 371.7. 

SOURCE: 42 FR 10959, Feb. 25, 1977, unless 
otherwise noted. 

Subpart A—General 

§ 4.1 Scope and applicability of rules 
of practice. 

The Uniform Rules of Practice for 
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A, 
title 7, Code of Federal Regulations, 
are the Rules of Practice applicable to 
adjudicatory, administrative pro-
ceedings under section 19 of the Animal 
Welfare Act (7 U.S.C. 2149). In addition, 
the Supplemental Rules of Practice set 
forth in subpart B of this part shall be 
applicable to such proceedings. 
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