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2 The form of the nuclear energy liability 
insurance policy for these licensees will be 
the subject of pertinent endorsements after 
discussion with the insurance pools. 

§ 140.20 Indemnity agreements and 
liens. 

(a) The Commission will execute and 
issue agreements of indemnity pursu-
ant to the regulations in this part or 
such other regulations as may be 
issued by the Commission. Such agree-
ments, as to any licensee, shall be ef-
fective on: 

(1)(i) The effective date of the license 
(issued pursuant to part 50 of this chap-
ter) authorizing the licensee to operate 
the nuclear reactor involved; or 

(ii) The date that the Commission 
makes the finding under § 52.103(g) of 
this chapter; or 

(iii) The effective date of the license 
(issued under part 70 of this chapter) 
authorizing the licensee to possess and 
store special nuclear material at the 
site of the nuclear reactor for use as 
fuel in operation of the nuclear reactor 
after issuance of an operating license 
for the reactor, whichever is earlier. No 
such agreement, however, shall be ef-
fective prior to September 26, 1957; or 

(2) August 1, 1977 or the effective date 
of the license (issued pursuant to part 
70 of this chapter) authorizing the li-
censee to possess and use plutonium at 
the site of the plutonium processing 
and fuel fabrication plant for proc-
essing in that plant, whichever date is 
later. 

(b) If the licensee fails to pay as-
sessed deferred premiums, the Commis-
sion reserves the right to pay those 
premiums on behalf of the licensee and 
to recover the amount of such pre-
miums from the licensee. 

(c) The Commission shall require the 
immediate submission of financial 
statements by those licensees who indi-
cate, after an assessment of the retro-
spective premium by the insurance 
pools, that they will not pay the as-
sessment. Such financial statements 
shall include, as a minimum, exhibits 
indicating internally generated funds 
from operations and accumulated re-
tained earnings. Subsequent submis-
sion of financial statements by such li-
censees may be requested by the Com-
mission, as required. 

(d) If premiums are paid by the Com-
mission as provided in paragraph (b) of 
this section, payment by the Commis-
sion shall create a lien in the amount 
paid in favor of the United States upon 

all property and rights to property, 
whether real or personal, belonging to 
such licensee. The lien shall arise at 
the time payment is made by the Com-
mission and shall continue until the li-
ability for the amount (or a judgment 
against the licensee arising out of such 
liability) is satisfied or becomes unen-
forceable. The Commission will issue a 
certificate of release of any such lien if 
it finds that the liability for the 
amount has been fully satisfied or has 
become legally unenforceable. 

(e) If the Commission determines 
that the licensee is financially able to 
reimburse the Commission for a de-
ferred premium payment made in its 
behalf, and the licensee, after notice of 
such determination by the Commission 
fails to make such reimbursement 
within 120 days, the Commission will 
take appropriate steps to suspend the 
license for 30 days. The Commission 
may take such further action as is nec-
essary if reimbursement is not made 
within the 30-day suspension period in-
cluding but not limited to termination 
of the operating license. 

(f)(1)(i) The general form of indem-
nity agreement to be entered into by 
the Commission with reactor licensees 
who furnish financial protection in the 
form of the nuclear energy liability in-
surance policy set forth in appendix A 
is contained in § 140.92, appendix B. The 
general form of indemnity agreement 
to be entered into by the Commission 
with reactor licensees who furnish fi-
nancial protection in the form speci-
fied in § 140.14(a)(2) is set forth in 
§ 140.93, appendix C. 

(ii) The general form of indemnity 
agreement to be entered into by the 
Commission with persons licensed to 
possess and use plutonium in a pluto-
nium processing and fuel fabrication 
plant and who furnish financial protec-
tion in the form of the nuclear energy 
liability insurance policy set forth in 
appendix A 2 is contained in § 140.107, 
appendix G. The general form of indem-
nity agreement to be entered into by 
the Commission with such licensees 
who furnish financial protection in the 
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form specified in § 140.14(a)(2) is set 
forth in § 140.108, appendix H. 

(2) The form of indemnity agreement 
to be entered into by the Commission 
with any particular licensee under this 
subpart shall contain such modifica-
tions of the applicable form in §§ 140.92, 
140.93, 140.107 and 140.108, appendices A, 
B, C, G and H, as are provided for in ap-
plicable licenses, regulations or orders 
of the Commission. 

(3) Each licensee who has executed an 
indemnity agreement under this sub-
part shall enter into such agreements 
amending such indemnity agreement 
as are required by applicable licenses, 
regulations, or orders of the Commis-
sion. 

[42 FR 49, Jan. 3, 1977, as amended at 72 FR 
49565, Aug. 28, 2007] 

§ 140.21 Licensee guarantees of pay-
ment of deferred premiums. 

Each licensee required to have and 
maintain financial protection for each 
nuclear reactor as determined in 
§ 140.11(a)(4) shall at the issuance of the 
license and annually, on the anniver-
sary of the date on which the indem-
nity agreement is effective, provide 
evidence to the Commission that it 
maintains one of the following types of 
guarantee of payment of deferred pre-
mium in an amount of $17.5 million for 
each reactor he is licensed to operate: 

(a) Surety bond, 
(b) Letter of credit, 
(c) Revolving credit/term loan ar-

rangement, 
(d) Maintenance of escrow deposits of 

government securities, 
(e) Annual certified financial state-

ment showing either that a cash flow 
(i.e., cash available to a company after 
all operating expenses, taxes, interest 
charges, and dividends have been paid) 
can be generated and would be avail-
able for payment of retrospective pre-
miums within three (3) months after 
submission of the statement, or a cash 
reserve or a combination of cash flow 
and cash reserve, or 

(f) Such other type of guarantee as 
may be approved by the Commission. 

[42 FR 50, Jan. 3, 1977, as amended at 71 FR 
15012, Mar. 27, 2006; 74 FR 62686, Dec. 1, 2009] 

§ 140.22 Commission guarantee and re-
imbursement agreements. 

Each licensee required to have and 
maintain financial protection for each 
nuclear reactor as determined in 
§ 140.11(a)(4) shall execute an indemnity 
agreement with the Commission that 
provides for the payment by the Com-
mission of deferred premiums not paid 
by the licensee and reimbursement of 
the Commission by the licensee. The 
general forms of agreement to be en-
tered into by the Committee and li-
censees are set forth in § 140.92, appen-
dix B and § 140.93, appendix C. 

[42 FR 50, Jan. 3, 1977] 

Subpart C—Provisions Applicable 
Only to Federal Agencies 

§ 140.51 Scope. 
This subpart applies only to persons 

found by the Commission to be Federal 
agencies, which have applied for or are 
holders of licenses issued pursuant to 
part 50 of this chapter authorizing op-
eration of nuclear reactors. 

NOTE: Federal agencies are not required to 
furnish financial protection. 

§ 140.52 Indemnity agreements. 
(a) The Commission will execute and 

issue agreements of indemnity with 
each Federal agency subject to this 
subpart pursuant to the regulations in 
this part or such other regulations as 
may be issued by the Commission. 
Such agreements, as to any licensee, 
shall be effective on: 

(1) The effective date of the license 
(issued pursuant to part 50 of this chap-
ter) authorizing the licensee to operate 
the nuclear reactor involved; or 

(2) The effective date of the license 
(issued pursuant to part 70 of this chap-
ter) authorizing the licensee to possess 
and store special nuclear material at 
the site of the nuclear reactor for use 
as fuel in operation of the nuclear reac-
tor after issuance of an operating li-
cense for the reactor, whichever is ear-
lier. No such agreement, however, shall 
be effective prior to September 26, 1957. 

(b)(1) The general form of indemnity 
agreement to be entered into with li-
censees subject to this subpart is con-
tained in § 140.94 appendix D. 
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