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any modification to, addition to, or de-
letion from the inspections, tests, anal-
yses, or related acceptance criteria 
contained in the license is a proposed 
amendment to the license. There must 
be an opportunity for a hearing on the 
amendment. 

(g) Except for information sought to 
verify licensee compliance with the 
current licensing basis for that facil-
ity, information requests to the holder 
of a combined license must be evalu-
ated before issuance to ensure that the 
burden to be imposed on the licensee is 
justified in view of the potential safety 
significance of the issue to be ad-
dressed in the requested information. 
Each evaluation performed by the NRC 
staff must be in accordance with 10 
CFR 50.54(f) and must be approved by 
the Executive Director for Operations 
or his or her designee before issuance 
of the request. 

§ 52.99 Inspection during construction. 
(a) The licensee shall submit to the 

NRC, no later that 1 year after 
issuance of the combined license or at 
the start of construction as defined in 
10 CFR 50.10(a), whichever is later, its 
schedule for completing the inspec-
tions, tests, or analyses in the ITAAC. 
The licensee shall submit updates to 
the ITAAC schedules every 6 months 
thereafter and, within 1 year of its 
scheduled date for initial loading of 
fuel, the licensee shall submit updates 
to the ITAAC schedule every 30 days 
until the final notification is provided 
to the NRC under paragraph (c)(1) of 
this section. 

(b) With respect to activities subject 
to an ITAAC, an applicant for a com-
bined license may proceed at its own 
risk with design and procurement ac-
tivities, and a licensee may proceed at 
its own risk with design, procurement, 
construction, and pre-operational ac-
tivities, even though the NRC may not 
have found that any one of the pre-
scribed acceptance criteria have been 
met. 

(c)(1) The licensee shall notify the 
NRC that the prescribed inspections, 
tests, and analyses have been per-
formed and that the prescribed accept-
ance criteria have been met. The noti-
fication must contain sufficient infor-
mation to demonstrate that the pre-

scribed inspections, tests, and analyses 
have been performed and that the pre-
scribed acceptance criteria have been 
met. 

(2) If the licensee has not provided, 
by the date 225 days before the sched-
uled date for initial loading of fuel, the 
notification required by paragraph 
(c)(1) of this section for all ITAAC, 
then the licensee shall notify the NRC 
that the prescribed inspections, tests, 
or analyses for all uncompleted ITAAC 
will be performed and that the pre-
scribed acceptance criteria will be met 
prior to operation. The notification 
must be provided no later than the 
date 225 days before the scheduled date 
for initial loading of fuel, and must 
provide sufficient information to dem-
onstrate that the prescribed inspec-
tions, tests, or analyses will be per-
formed and the prescribed acceptance 
criteria for the uncompleted ITAAC 
will be met, including, but not limited 
to, a description of the specific proce-
dures and analytical methods to be 
used for performing the prescribed in-
spections, tests, and analyses and de-
termining that the prescribed accept-
ance criteria have been met. 

(d)(1) In the event that an activity is 
subject to an ITAAC derived from a ref-
erenced standard design certification 
and the licensee has not demonstrated 
that the ITAAC has been met, the li-
censee may take corrective actions to 
successfully complete that ITAAC or 
request an exemption from the stand-
ard design certification ITAAC, as ap-
plicable. A request for an exemption 
must also be accompanied by a request 
for a license amendment under 
§ 52.98(f). 

(2) In the event that an activity is 
subject to an ITAAC not derived from a 
referenced standard design certifi-
cation and the licensee has not dem-
onstrated that the ITAAC has been 
met, the licensee may take corrective 
actions to successfully complete that 
ITAAC or request a license amendment 
under § 52.98(f). 

(e) The NRC shall ensure that the 
prescribed inspections, tests, and anal-
yses in the ITAAC are performed. 

(1) At appropriate intervals until the 
last date for submission of requests for 
hearing under § 52.103(a), the NRC shall 

VerDate Mar<15>2010 08:18 Mar 01, 2011 Jkt 223031 PO 00000 Frm 00112 Fmt 8010 Sfmt 8010 Y:\SGML\223031.XXX 223031w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R



103 

Nuclear Regulatory Commission § 52.103 

publish notices in the FEDERAL REG-
ISTER of the NRC staff’s determination 
of the successful completion of inspec-
tions, tests, and analyses. 

(2) The NRC shall make publicly 
available the licensee notifications 
under paragraph (c)(1), and, no later 
than the date of publication of the no-
tice of intended operation required by 
§ 52.103(a), make available all licensee 
notifications under paragraphs (c)(1) 
and (c)(2) of this section. 

[72 FR 49517, Aug. 28, 2007, as amended at 72 
FR 57447, Oct. 9, 2007] 

§ 52.103 Operation under a combined 
license. 

(a) The licensee shall notify the NRC 
of its scheduled date for initial loading 
of fuel no later than 270 days before the 
scheduled date and shall notify the 
NRC of updates to its schedule every 30 
days thereafter. Not less than 180 days 
before the date scheduled for initial 
loading of fuel into a plant by a li-
censee that has been issued a combined 
license under this part, the Commis-
sion shall publish notice of intended 
operation in the FEDERAL REGISTER. 
The notice must provide that any per-
son whose interest may be affected by 
operation of the plant may, within 60 
days, request that the Commission 
hold a hearing on whether the facility 
as constructed complies, or on comple-
tion will comply, with the acceptance 
criteria in the combined license, except 
that a hearing shall not be granted for 
those ITAAC which the Commission 
found were met under § 52.97(a)(2). 

(b) A request for hearing under para-
graph (a) of this section must show, 
prima facie, that— 

(1) One or more of the acceptance cri-
teria of the ITAAC in the combined li-
cense have not been, or will not be, 
met; and 

(2) The specific operational con-
sequences of nonconformance that 
would be contrary to providing reason-
able assurance of adequate protection 
of the public health and safety. 

(c) The Commission, acting as the 
presiding officer, shall determine 
whether to grant or deny the request 
for hearing in accordance with the ap-
plicable requirements of 10 CFR 2.309. 
If the Commission grants the request, 
the Commission, acting as the pre-

siding officer, shall determine whether 
during a period of interim operation 
there will be reasonable assurance of 
adequate protection to the public 
health and safety. The Commission’s 
determination must consider the peti-
tioner’s prima facie showing and any 
answers thereto. If the Commission de-
termines there is such reasonable as-
surance, it shall allow operation during 
an interim period under the combined 
license. 

(d) The Commission, in its discretion, 
shall determine appropriate hearing 
procedures, whether informal or formal 
adjudicatory, for any hearing under 
paragraph (a) of this section, and shall 
state its reasons therefore. 

(e) The Commission shall, to the 
maximum possible extent, render a de-
cision on issues raised by the hearing 
request within 180 days of the publica-
tion of the notice provided by para-
graph (a) of this section or by the an-
ticipated date for initial loading of fuel 
into the reactor, whichever is later. 

(f) A petition to modify the terms 
and conditions of the combined license 
will be processed as a request for ac-
tion in accordance with 10 CFR 2.206. 
The petitioner shall file the petition 
with the Secretary of the Commission. 
Before the licensed activity allegedly 
affected by the petition (fuel loading, 
low power testing, etc.) commences, 
the Commission shall determine 
whether any immediate action is re-
quired. If the petition is granted, then 
an appropriate order will be issued. 
Fuel loading and operation under the 
combined license will not be affected 
by the granting of the petition unless 
the order is made immediately effec-
tive. 

(g) The licensee shall not operate the 
facility until the Commission makes a 
finding that the acceptance criteria in 
the combined license are met, except 
for those acceptance criteria that the 
Commission found were met under 
§ 52.97(a)(2). If the combined license is 
for a modular design, each reactor 
module may require a separate finding 
as construction proceeds. 

(h) After the Commission has made 
the finding in paragraph (g) of this sec-
tion, the ITAAC do not, by virtue of 
their inclusion in the combined license, 
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