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Nuclear Regulatory Commission § 63.2 

83 Stat. 853 (42 U.S.C. 4332); secs. 114, 121, 
Pub. L. 97–425, 96 Stat. 2213g, 2238, as amend-
ed (42 U.S.C. 10134, 10141), and Pub. L. 102–486, 
sec. 2902, 106 Stat. 3123 (42 U.S.C. 5851); sec. 
1704, 112 Stat. 2750 (44 U.S.C. 3504 note); En-
ergy Policy Act of 2005, Pub. L. No. 109–58, 
119 Stat. 594 (2005). 

SOURCE: 66 FR 55792, Nov. 2, 2001, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 63.1 Purpose and scope. 

This part prescribes rules governing 
the licensing (including issuance of a 
construction authorization) of the U.S. 
Department of Energy to receive and 
possess source, special nuclear, and by-
product material at a geologic reposi-
tory operations area sited, constructed, 
or operated at Yucca Mountain, Ne-
vada, in accordance with the Nuclear 
Waste Policy Act of 1982, as amended, 
and the Energy Policy Act of 1992. As 
provided in 10 CFR 60.1, the regulations 
in part 60 of this chapter do not apply 
to any activity licensed under another 
part of this chapter. This part also 
gives notice to all persons who know-
ingly provide to any licensee, appli-
cant, contractor, or subcontractor, 
components, equipment, materials, or 
other goods or services, that relate to a 
licensee’s or applicant’s activities sub-
ject to this part, that they may be in-
dividually subject to NRC enforcement 
action for violation of § 63.11. 

[69 FR 2280, Jan. 14, 2004] 

§ 63.2 Definitions. 
As used in this part: 
Affected Indian Tribe means any In-

dian Tribe within whose reservation 
boundaries a repository for high-level 
radioactive waste or spent fuel is pro-
posed to be located; or whose Feder-
ally-defined possessory or usage rights 
to other lands outside of the reserva-
tion’s boundaries arising out of Con-
gressionally-ratified treaties or other 
Federal law may be substantially and 
adversely affected by the location of 
the facility if the Secretary of the Inte-
rior finds, on the petition of the appro-
priate governmental officials of the 
Tribe, that the effects are both sub-
stantial and adverse to the Tribe. 

Barrier means any material, struc-
ture, or feature that, for a period to be 

determined by NRC, prevents or sub-
stantially reduces the rate of move-
ment of water or radionuclides from 
the Yucca Mountain repository to the 
accessible environment, or prevents 
the release or substantially reduces the 
release rate of radionuclides from the 
waste. For example, a barrier may be a 
geologic feature, an engineered struc-
ture, a canister, a waste form with 
physical and chemical characteristics 
that significantly decrease the mobil-
ity of radionuclides, or a material 
placed over and around the waste, pro-
vided that the material substantially 
delays movement of water or radio-
nuclides. 

Commencement of construction means 
clearing of land, surface or subsurface 
excavation, or other substantial action 
that would adversely affect the envi-
ronment of a site. It does not include 
changes desirable for the temporary 
use of the land for public recreational 
uses, site characterization activities, 
other preconstruction monitoring and 
investigation necessary to establish 
background information related to the 
suitability of the Yucca Mountain site 
or to the protection of environmental 
values, or procurement or manufacture 
of components of the geologic reposi-
tory operations area. 

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives. 

Containment means the confinement 
of radioactive waste within a des-
ignated boundary. 

Design bases means that information 
that identifies the specific functions to 
be performed by a structure, system, or 
component of a facility and the specific 
values or ranges of values chosen for 
controlling parameters as reference 
bounds for design. These values may be 
constraints derived from generally ac-
cepted ‘‘state-of-the-art’’ practices for 
achieving functional goals or require-
ments derived from analysis (based on 
calculation or experiments) of the ef-
fects of a postulated event under which 
a structure, system, or component 
must meet its functional goals. The 
values for controlling parameters for 
external events include: 

(1) Estimates of severe natural events 
to be used for deriving design bases 
that will be based on consideration of 
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