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Commission. Construction may be con-
sidered substantially complete for the
purposes of this paragraph if the con-
struction of—

(1) Surface and interconnecting
structures, systems, and components;
and

(2) Any underground storage space
required for initial operation, are sub-
stantially complete.

(b) The activities to be conducted at
the geologic repository operations area
will be in conformity with the applica-
tion as amended, the provisions of the
Atomic Energy Act and the Energy Re-
organization Act, and the rules and
regulations of the Commission.

(c) The issuance of the license will
not be inimical to the common defense
and security and will not constitute an
unreasonable risk to the health and
safety of the public.

(d) Adequate protective measures can
and will be taken in the event of a radi-
ological emergency at any time before
permanent closure and decontamina-
tion or decontamination and dis-
mantlement of surface facilities.

(e) All applicable requirements of
part 51 of this chapter have been satis-
fied.

§63.42 Conditions of license.

(a) The Commission shall include any
conditions, including license specifica-
tions, it considers necessary to protect
the health and safety of the public, the
common defense and security, and en-
vironmental values in a license issued
under this part.

(b) Whether stated in the license or
not, the following are considered to be
conditions in every license issued:

(1) The license is subject to revoca-
tion, suspension, modification, or
amendment for cause, as provided by
the Atomic Energy Act and the Com-
mission’s regulations.

(2) DOE shall, at any time while the
license is in effect, on written request
of the Commission, submit written
statements to enable the Commission
to determine whether or not the Ili-
cense should be modified, suspended, or
revoked.

(3) The license is subject to the provi-
sions of the Atomic Energy Act now or
hereafter in effect and to all rules, reg-
ulations, and orders of the Commis-
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sion. The terms and conditions of the
license are subject to amendment, revi-
sion, or modification, by reason of
amendments to or by reason of rules,
regulations, and orders issued in ac-
cordance with the terms of the Atomic
Energy Act.

(c) Each license includes the provi-
sions set forth in section 183 b-d, inclu-
sive, of the Atomic Energy Act, wheth-
er or not these provisions are expressly
set forth in the license.

(d) A license issued under this part
includes the provisions set forth in sec-
tion 114(d) of the Nuclear Waste Policy
Act, as amended, defining the quantity
of solidified high-level radioactive
waste and spent nuclear fuel, until
such time as a second repository is in
operation, whether or not these provi-
sions are expressly set forth in the li-
cense.

(e) The licensee (Department of En-
ergy) shall ensure that Safeguards In-
formation is protected against unau-
thorized disclosure in accordance with
the requirements in §73.21, and the re-
quirements in §73.22, or §73.23 of this
chapter, as applicable, and shall pro-
tect classified information in accord-
ance with the requirements of parts 25
and 95 of this chapter, as applicable.

[66 FR 55792, Nov. 2, 2001, as amended at 73
FR 63572, Oct. 24, 2008]

§63.43 License specification.

(a) A license issued under this part
includes license conditions derived
from the analyses and evaluations in-
cluded in the application, including
amendments made before a license is
issued, together with any additional
conditions the Commission finds appro-
priate.

(b) License conditions include items
in the following categories:

(1) Restrictions as to the physical
and chemical form and radioisotopic
content of radioactive waste.

(2) Restrictions as to size, shape, and
materials and methods of construction
of radioactive waste packaging.

(3) Restrictions as to the amount of
waste permitted per unit volume of
storage space, considering the physical
characteristics of both the waste and
the host rock.

(4) Requirements relating to test,
calibration, or inspection, to assure
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that the foregoing restrictions are ob-
served.

(5) Controls to be applied to restrict
access and to avoid disturbance to the
site and to areas outside the site where
conditions may affect compliance with
§§63.111 and 63.113.

(6) Administrative controls, which
are the provisions relating to organiza-
tion and management, procedures, rec-
ordkeeping, review and audit, and re-
porting necessary to assure that activi-
ties at the facility are conducted in a
safe manner and in conformity with
the other license specifications.

§63.44 Changes,
ments.

tests, and experi-

(a) Definitions for the purposes of
this section:

(1) Change means a modification or
addition to, or removal from, the geo-
logic repository operations area design
or procedures that affects a design
function, event sequence, method of
performing or controlling the function,
or an evaluation that demonstrates
that intended functions will be accom-
plished.

(2) Departure from a method of evalua-
tion described in the Safety Analysis Re-
port (SAR) (as updated) used in estab-
lishing the preclosure safety analyses or
performance assessment means:

(i) Changing any of the elements of
the method described in the SAR (as
updated) unless the results of the anal-
ysis are conservative or essentially the
same; or

(ii) Changing from a method de-
scribed in the SAR to another method
unless that method has been approved
by NRC for the intended application,
addition or removal.

(38) Safety Analysis Report (SAR) (as
updated) means the Safety Analysis Re-
port for the geologic repository, sub-
mitted in accordance with §63.21, as up-
dated in accordance with §63.24.

(4) Geologic repository operations area
as described in the SAR (as wupdated)
means:

(i) The structures, systems, and com-
ponents important to safety or barriers
important to waste isolation that are
described in the SAR (as updated); and

(ii) The design and performance re-
quirements for such structures, sys-
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tems, and components described in the
SAR (as updated).

(5) Procedures as described in the SAR
(as updated) means those procedures
that contain information described in
the SAR (as updated) such as how
structures, systems, and components
important to safety, or important to
waste isolation, are operated or con-
trolled.

(6) Tests or experiments not described in
the SAR (as updated) means any condi-
tion where the geologic repository op-
erations area or any of its structures,
systems, and components important to
safety, or important to waste isolation,
are utilized, controlled, or altered in a
manner which is either:

(i) Outside the reference bounds of
the design bases as described in the
SAR (as updated); or

(ii) Inconsistent with the analyses or
descriptions in the SAR (as updated).

(b)(1) DOE may make changes in the
geologic repository operations area as
described in the SAR (as updated),
make changes in the procedures as de-
scribed in the SAR (as updated), and
conduct tests or experiments not de-
scribed in the SAR (as updated), with-
out obtaining either an amendment of
construction authorization under §63.33
or a license amendment under §63.45, if:

(i) A change in the conditions incor-
porated in the construction authoriza-
tion or license is not required; and

(ii) The change, test, or experiment
does not meet any of the criteria in
paragraph (b)(2) of this section.

(2) DOE shall obtain an amendment
of construction authorization under
§63.33 or a license amendment under
§63.45, before implementing a change,
test, or experiment if it would:

(i) Result in more than a minimal in-
crease in the frequency of occurrence
of an event sequence previously evalu-
ated in the SAR (as updated);

(ii) Result in more than a minimal
increase in the likelihood of occurrence
of a malfunction of structures, sys-
tems, components important to safety,
or important to waste isolation, which
were previously evaluated in the SAR
(as updated);

(iii) Result in more than a minimal
increase in the consequences of an
event sequence previously evaluated in
the SAR (as updated);
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