
336 

10 CFR Ch. I (1–1–11 Edition) § 71.6 

to a carrier for transport, shall comply 
with the applicable requirements of the 
DOT regulations in 49 CFR parts 107, 
171 through 180, and 390 through 397, ap-
propriate to the mode of transport. 

(1) The licensee shall particularly 
note DOT regulations in the following 
areas: 

(i) Packaging—49 CFR part 173: sub-
parts A, B, and I. 

(ii) Marking and labeling—49 CFR 
part 172: subpart D; and §§ 172.400 
through 172.407 and §§ 172.436 through 
172.441 of subpart E. 

(iii) Placarding—49 CFR part 172: sub-
part F, especially §§ 172.500 through 
172.519 and 172.556; and appendices B 
and C. 

(iv) Accident reporting—49 CFR part 
171: §§ 171.15 and 171.16. 

(v) Shipping papers and emergency 
information—49 CFR part 172: subparts 
C and G. 

(vi) Hazardous material employee 
training—49 CFR part 172: subpart H. 

(vii) Security plans—49 CFR part 172: 
subpart I. 

(viii) Hazardous material shipper/car-
rier registration—49 CFR part 107: sub-
part G. 

(2) The licensee shall also note DOT 
regulations pertaining to the following 
modes of transportation: 

(i) Rail—49 CFR part 174: subparts A 
through D and K. 

(ii) Air—49 CFR part 175. 
(iii) Vessel—49 CFR part 176: subparts 

A through F and M. 
(iv) Public Highway—49 CFR part 177 

and parts 390 through 397. 
(b) If DOT regulations are not appli-

cable to a shipment of licensed mate-
rial, the licensee shall conform to the 
standards and requirements of the DOT 
specified in paragraph (a) of this sec-
tion to the same extent as if the ship-
ment or transportation were subject to 
DOT regulations. A request for modi-
fication, waiver, or exemption from 
those requirements, and any notifica-
tion referred to in those requirements, 
must be filed with, or made to, the Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, U.S. Nuclear Regu-
latory Commission, Washington, DC 
20555–0001. 

[69 FR 3786, Jan. 26, 2004; 69 FR 58038, Sept. 
29, 2004] 

§ 71.6 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0008. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 71.5, 71.7, 71.9, 71.12, 
71.17, 71.19, 71.22, 71.23, 71.31, 71.33, 71.35, 
71.37, 71.38, 71.39, 71.41, 71.47, 71.85, 71.87, 
71.89, 71.91, 71.93, 71.95, 71.97, 71.101, 
71.103, 71.105, 71.107, 71.109, 71.111, 71.113, 
71.115, 71.117, 71.119, 71.121, 71.123, 71.125, 
71.127, 71.129, 71.131, 71.133, 71.135, 71.137, 
and Appendix A, Paragraph II. 

[69 FR 3786, Jan. 26, 2004, as amended at 75 
FR 73945, Nov. 30, 2010] 

§ 71.7 Completeness and accuracy of 
information. 

(a) Information provided to the Com-
mission by a licensee, certificate hold-
er, or an applicant for a license or CoC; 
or information required by statute or 
by the Commission’s regulations, or-
ders, license or CoC conditions, to be 
maintained by the licensee or certifi-
cate holder, must be complete and ac-
curate in all material respects. 

(b) Each licensee, certificate holder, 
or applicant for a license or CoC must 
notify the Commission of information 
identified by the licensee, certificate 
holder, or applicant for a license or 
CoC as having, for the regulated activ-
ity, a significant implication for public 
health and safety or common defense 
and security. A licensee, certificate 
holder, or an applicant for a license or 
CoC violates this paragraph only if the 
licensee, certificate holder, or appli-
cant for a license or CoC fails to notify 
the Commission of information that 
the licensee, certificate holder, or ap-
plicant for a license or CoC has identi-
fied as having a significant implication 
for public health and safety or common 
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defense and security. Notification must 
be provided to the Administrator of the 
appropriate Regional Office within 2 
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already 
required to be provided to the Commis-
sion by other reporting or updating re-
quirements. 

§ 71.8 Deliberate misconduct. 
(a) This section applies to any— 
(1) Licensee; 
(2) Certificate holder; 
(3) Quality assurance program ap-

proval holder; 
(4) Applicant for a license, certifi-

cate, or quality assurance program ap-
proval; 

(5) Contractor (including a supplier 
or consultant) or subcontractor, to any 
person identified in paragraph (a)(4) of 
this section; or 

(6) Employees of any person identi-
fied in paragraphs (a)(1) through (a)(5) 
of this section. 

(b) A person identified in paragraph 
(a) of this section who knowingly pro-
vides to any entity, listed in para-
graphs (a)(1) through (a)(5) of this sec-
tion, any components, materials, or 
other goods or services that relate to a 
licensee’s, certificate holder’s, quality 
assurance program approval holder’s, 
or applicant’s activities subject to this 
part may not: 

(1) Engage in deliberate misconduct 
that causes or would have caused, if 
not detected, a licensee, certificate 
holder, quality assurance program ap-
proval holder, or any applicant to be in 
violation of any rule, regulation, or 
order; or any term, condition or limita-
tion of any license, certificate, or ap-
proval issued by the Commission; or 

(2) Deliberately submit to the NRC, a 
licensee, a certificate holder, quality 
assurance program approval holder, an 
applicant for a license, certificate or 
quality assurance program approval, or 
a licensee’s, applicant’s, certificate 
holder’s, or quality assurance program 
approval holder’s contractor or subcon-
tractor, information that the person 
submitting the information knows to 
be incomplete or inaccurate in some 
respect material to the NRC. 

(c) A person who violates paragraph 
(b)(1) or (b)(2) of this section may be 

subject to enforcement action in ac-
cordance with the procedures in 10 CFR 
part 2, subpart B. 

(d) For the purposes of paragraph 
(b)(1) of this section, deliberate mis-
conduct by a person means an inten-
tional act or omission that the person 
knows: 

(1) Would cause a licensee, certificate 
holder, quality assurance program ap-
proval holder, or applicant for a li-
cense, certificate, or quality assurance 
program approval to be in violation of 
any rule, regulation, or order; or any 
term, condition, or limitation of any li-
cense or certificate issued by the Com-
mission; or 

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order, or policy of a li-
censee, certificate holder, quality as-
surance program approval holder, ap-
plicant, or the contractor or subcon-
tractor of any of them. 

§ 71.9 Employee protection. 
(a) Discrimination by a Commission 

licensee, certificate holder, an appli-
cant for a Commission license or a CoC, 
or a contractor or subcontractor of any 
of these, against an employee for en-
gaging in certain protected activities, 
is prohibited. Discrimination includes 
discharge and other actions that relate 
to compensation, terms, conditions, or 
privileges of employment. The pro-
tected activities are established in sec-
tion 211 of the Energy Reorganization 
Act of 1974, as amended, and in general 
are related to the administration or en-
forcement of a requirement imposed 
under the Atomic Energy Act of 1954, 
as amended, or the Energy Reorganiza-
tion Act of 1974, as amended. 

(1) The protected activities include, 
but are not limited to: 

(i) Providing the Commission or his 
or her employer information about al-
leged violations of either of the stat-
utes named in paragraph (a) of this sec-
tion or possible violations of require-
ments imposed under either of those 
statutes; 

(ii) Refusing to engage in any prac-
tice made unlawful under either of the 
statutes named in paragraph (a) of this 
section or under these requirements if 
the employee has identified the alleged 
illegality to the employer; 
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