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Department of Energy § 440.11 

(ii) Divide the number of ‘‘Heating 
Degree Days’’ for each State by the me-
dian ‘‘Heating Degree Days’’ for all 
States. 

(iii) Divide the number of ‘‘Cooling 
Degree Days’’ for each State by the me-
dian ‘‘Cooling Degree Days’’ for all 
States, then multiply by 0.1. 

(iv) Calculate the sum of the two 
numbers from paragraph (b)(3)(ii) and 
(iii) of this section. 

(v) Divide the residential energy ex-
penditures for each State by the num-
ber of households in the State. 

(vi) Divide the sum of the residential 
energy expenditures for the States in 
each Census division by the sum of the 
households for the States in that divi-
sion. 

(vii) Divide the quotient from para-
graph (b)(3)(v) of this section by the 
quotient from paragraph (b)(3)(vi) of 
this section. 

(viii) Multiply the quotient from 
paragraph (b)(3)(vii) of this section for 
each State by the residential energy 
expenditures per low-income household 
for its respective Census division. 

(ix) Divide the product from para-
graph (b)(3)(viii) of this section for 
each State by the median of the prod-
ucts of all States. 

(x) Multiply the results for paragraph 
(b)(3)(i), (iv) and (ix) of this section for 
each State. 

(xi) Divide the product in paragraph 
(b)(3)(x) of this section for each State 
by the sum of the products in para-
graph (b)(3)(x) of this section for all 
States. 

(4) Calculate each State’s program 
allocation as follows: 

(i) Multiply the remaining funds cal-
culated in paragraph (b)(2) of this sec-
tion by the formula share calculated in 
paragraph (b)(3)(xi) of this section, 

(ii) Add the base allocation from 
paragraph (b)(1) of this section to the 
product of paragraph (b)(4)(i) of this 
section. 

(c) Should total program allocations 
for any fiscal year fall below 
$209,724,761, then each State’s program 
allocation shall be reduced from its al-
located amount under a total program 
allocation of $209,724,761 by the same 
percentage as total program alloca-
tions for the fiscal year fall below 
$209,724,761. 

(d) All data sources used in the devel-
opment of the formula are publicly 
available. The relevant data is avail-
able from the Bureau of the Census, the 
Department of Energy’s Energy Infor-
mation Administration and the Na-
tional Oceanic and Atmospheric Ad-
ministration. 

(e) Should updates to the data used 
in the formula become available in any 
fiscal year, these changes would be im-
plemented in the formula in the fol-
lowing program year. 

(f) DOE may reduce the program allo-
cation for a State by the amount DOE 
determines cannot be reasonably ex-
pended by a grantee to weatherize 
dwelling units during the budget period 
for which financial assistance is to be 
awarded. In reaching this determina-
tion, DOE will consider the amount of 
unexpended financial assistance cur-
rently available to a grantee under this 
part and the number of dwelling units 
which remains to be weatherized with 
the unexpended financial assistance. 

(g) DOE may increase the program 
allocation of a State by the amount 
DOE determines the grantee can ex-
pend to weatherize additional dwelling 
units during the budget period for 
which financial assistance is to be 
awarded. 

(h) The Support Office Director shall 
notify each State of the program allo-
cation for which that State is eligible 
to apply. 

[60 FR 29480, June 5, 1995, as amended at 74 
FR 12539, Mar. 25, 2009] 

§ 440.11 Native Americans. 
(a) Notwithstanding any other provi-

sion of this part, the Support Office Di-
rector may determine, after taking 
into account the amount of funds made 
available to a State to carry out the 
purposes of this part, that: 

(1) The low-income members of an In-
dian tribe are not receiving benefits 
under this part equivalent to the as-
sistance provided to other low-income 
persons in the State under this part 
and 

(2) The low-income members of such 
tribe would be better served by means 
of a grant made directly to provide 
such assistance. 

(b) In any State for which the Sup-
port Office Director shall have made 
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10 CFR Ch. II (1–1–11 Edition) § 440.12 

the determination referred to in para-
graph (a) of this section, the Support 
Office Director shall reserve from the 
sums that would otherwise be allocated 
to the State under this part not less 
than 100 percent, or more than 150 per-
cent, of an amount which bears the 
same ratio to the State’s allocation for 
the fiscal year involved as the popu-
lation of all low-income Native Ameri-
cans for whom a determination under 
paragraph (a) of this section has been 
made bears to the population of all 
low-income persons in the State. 

(c) The Support Office Director shall 
make the determination prescribed in 
paragraph (a) of this section in the 
event a State: 

(1) Does not apply within the sixty- 
day time period prescribed in § 440.12(a); 

(2) Recommends that direct grants be 
made for low-income members of an In-
dian tribe as provided in § 440.12(b)(5); 

(3) Files an application which DOE 
determines, in accordance with the 
procedures in § 440.30, not to make ade-
quate provision for the low-income 
members of an Indian tribe residing in 
the State; or 

(4) Has received grant funds and DOE 
determines, in accordance with the 
procedures in § 440.30, that the State 
has failed to implement the procedures 
required by § 440.16(6). 

(d) Any sums reserved by the Support 
Office Director pursuant to paragraph 
(b) of this section shall be granted to 
the tribal organization serving the in-
dividuals for whom the determination 
has been made, or where there is no 
tribal organization, to such other enti-
ty as the Support Office Director deter-
mines is able to provide adequate 
weatherization assistance pursuant to 
this part. Where the Support Office Di-
rector intends to make a grant to an 
organization to perform services bene-
fiting more than one Indian tribe, the 
approval of each Indian tribe shall be a 
prerequisite for the issuance of a notice 
of grant award. 

(e) Within 30 days after the Support 
Office Director has reserved funds pur-
suant to paragraph (b) of this section, 
the Support Office Director shall give 
written notice to the tribal organiza-
tion or other qualified entity of the 
amount of funds reserved and its eligi-
bility to apply therefor. 

(f) Such tribal organization or other 
qualified entity shall thereafter be 
treated as a unit of general purpose 
local government eligible to apply for 
funds hereunder, pursuant to the provi-
sions of § 440.13. 

[49 FR 3629, Jan. 27, 1984, as amended at 58 
FR 12529, Mar. 4, 1993] 

§ 440.12 State application. 
(a) To be eligible for financial assist-

ance under this part, a State shall sub-
mit an application to DOE in con-
formity with the requirements of this 
part not later than 60 days after the 
date of notice to apply is received from 
the Support Office Director. After re-
ceipt of an application for financial as-
sistance or for approval of an amend-
ment to a State plan, the Support Of-
fice Director may request the State to 
submit within a reasonable period of 
time any revisions necessary to make 
the application complete or to bring 
the application into compliance with 
the requirements of this part. The Sup-
port Office Director shall attempt to 
resolve any dispute over the applica-
tion informally and to seek voluntary 
compliance. If a State fails to submit 
timely appropriate revisions to com-
plete the application, the Support Of-
fice Director may reject the applica-
tion as incomplete in a written deci-
sion, including a statement of reasons, 
which shall be subject to administra-
tive review under § 440.30 of this part. 

(b) Each application shall include: 
(1) The name and address of the State 

agency or office responsible for admin-
istering the program; 

(2) A copy of the final State plan pre-
pared after notice and a public hearing 
in accordance with § 440.14(a), except 
that an application by a local applicant 
need not include a copy of the final 
State plan; 

(3) The budget for total funds applied 
for under the Act, which shall include 
a justification and explanation of any 
amounts requested for expenditure pur-
suant to § 440.18(d) for State adminis-
tration; 

(4) The total number of dwelling 
units proposed to be weatherized with 
grant funds during the budget period 
for which assistance is to be awarded— 

(i) With financial assistance pre-
viously obligated under this part, and 
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