
652 

10 CFR Ch. II (1–1–11 Edition) § 440.17 

(1) Elimination of such hazards are 
necessary before, or as a result of, in-
stallation of weatherization materials; 
and 

(2) The grantee sets forth a limita-
tion on the percent of average dwelling 
unit costs which may be used to abate 
such hazards which is reasonable in 
light of the primary energy conserva-
tion purpose of this part; 

(i) The benefits of weatherization to 
occupants of rental units are protected 
in accordance with § 440.22(b)(3) of this 
part. 

(Approved by the Office of Management and 
Budget under control number 1904–0047) 

[49 FR 3629, Jan. 27, 1984, as amended at 58 
FR 12526, Mar. 4, 1993; 65 FR 77218, Dec. 8, 
2000] 

§ 440.17 Policy Advisory Council. 

(a) Prior to the expenditure of any 
grant funds, a State policy advisory 
council, or a State commission or 
council which serves the same func-
tions as a State policy advisory coun-
cil, must be established by a State or 
by the Regional Office Director if a 
State does not participate in the Pro-
gram which: 

(1) Has special qualifications and sen-
sitivity with respect to solving the 
problems of low-income persons, in-
cluding the weatherization and energy 
conservation problems of these per-
sons; 

(2) Is broadly representative of orga-
nizations and agencies, including con-
sumer groups that represent low-in-
come persons, particularly elderly and 
handicapped low-income persons and 
low-income Native Americans, in the 
State or geographical area in question; 
and 

(3) Has responsibility for advising the 
appropriate official or agency admin-
istering the allocation of financial as-
sistance in the State or area with re-
spect to the development and imple-
mentation of a weatherization assist-
ance program. 

(b) Any person employed in any State 
Weatherization Program may also be a 
member of an existing commission or 
council, but must abstain from review-
ing and approving activities associated 
with the DOE Weatherization Assist-
ance Program. 

(c) States which opt to utilize an ex-
isting commission or council must cer-
tify to DOE, as a part of the annual ap-
plication, of the council’s or commis-
sion’s independence in reviewing and 
approving activities associated with 
the DOE Weatherization Assistance 
Program. 

[49 FR 3629, Jan. 27, 1984, as amended at 58 
FR 12529, Mar. 4, 1993; 65 FR 77218, Dec. 8, 
2000] 

§ 440.18 Allowable expenditures. 
(a) Except as adjusted, the expendi-

ture of financial assistance provided 
under this part for labor, weatheriza-
tion materials, and related matters in-
cluded in paragraphs (c)(1) through (9) 
of this section shall not exceed an aver-
age of $6,500 per dwelling unit weather-
ized in the State, except as adjusted in 
paragraph (c) of this section. 

(b) The expenditure of financial as-
sistance provided under this part for 
labor, weatherization materials, and 
related matters for a renewable energy 
system, shall not exceed an average of 
$3,000 per dwelling unit. 

(c) The $6,500 average will be adjusted 
annually by DOE beginning in calendar 
year 2010 and the $3,000 average for re-
newable energy systems will be ad-
justed annually by DOE beginning in 
calendar year 2007, by increasing the 
limitations by an amount equal to: 

(1) The limitation amount for the 
previous year, multiplied by 

(2) The lesser of: 
(i) The percentage increase in the 

Consumer Price Index (all items, 
United States city average) for the 
most recent calendar year completed 
before the beginning of the year for 
which the determination is being made, 
or 

(ii) Three percent. 
(3) For the purposes of determining 

the average cost per dwelling limita-
tion, costs for the purchase of vehicles 
or other certain types of equipment as 
defined in 10 CFR part 600 may be am-
ortized over the useful life of the vehi-
cle or equipment. 

(d) Allowable expenditures under this 
part include only: 

(1) The cost of purchase and delivery 
of weatherization materials; 

(2) Labor costs, in accordance with 
§ 440.19; 
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(3) Transportation of weatherization 
materials, tools, equipment, and work 
crews to a storage site and to the site 
of weatherization work; 

(4) Maintenance, operation, and in-
surance of vehicles used to transport 
weatherization materials; 

(5) Maintenance of tools and equip-
ment; 

(6) The cost of purchasing vehicles, 
except that any purchase of vehicles 
must be referred to DOE for prior ap-
proval in every instance. 

(7) Employment of on-site super-
visory personnel; 

(8) Storage of weatherization mate-
rials, tools, and equipment; 

(9) The cost of incidental repairs if 
such repairs are necessary to make the 
installation of weatherization mate-
rials effective; 

(10) The cost of liability insurance for 
weatherization projects for personal in-
jury and for property damage; 

(11) The cost of carrying out low-cost/ 
no-cost weatherization activities in ac-
cordance with § 440.20; 

(12) The cost of weatherization pro-
gram financial audits as required by 
§ 440.23(d); 

(13) Allowable administrative ex-
penses under paragraph (d) of this sec-
tion; and 

(14) Funds used for leveraging activi-
ties in accordance with 
§ 440.14(b)(9)(xiv); and 

(15) The cost of eliminating health 
and safety hazards elimination of 
which is necessary before, or because 
of, installation of weatherization mate-
rials. 

(e) Not more than 10 percent of any 
grant made to a State may be used by 
the grantee and subgrantees for admin-
istrative purposes in carrying out du-
ties under this part, except that not 
more than 5 percent may be used by 
the State for such purposes, and not 
less than 5 percent must be made avail-
able to subgrantees by States. A State 
may provide in its annual plan for re-
cipients of grants of less than $350,000 
to use up to an additional 5 percent of 
such grants for administration if the 
State has determined that such recipi-
ent requires such additional amount to 
implement effectively the administra-
tive requirements established by DOE 
pursuant to this part. 

(f) No grant funds awarded under this 
part shall be used for any of the fol-
lowing purposes: 

(1) To weatherize a dwelling unit 
which is designated for acquisition or 
clearance by a Federal, State, or local 
program within 12 months from the 
date weatherization of the dwelling 
unit would be scheduled to be com-
pleted; or 

(2) To install or otherwise provide 
weatherization materials for a dwelling 
unit weatherized previously with grant 
funds under this part, except: 

(i) As provided under § 440.20; 
(ii) If such dwelling unit has been 

damaged by fire, flood, or act of God 
and repair of the damage to weather-
ization materials is not paid for by in-
surance; or 

(iii) That dwelling units partially 
weatherized under this part or under 
other Federal programs during the pe-
riod September 30, 1975, through Sep-
tember 30, 1993, may receive further fi-
nancial assistance for weatherization 
under this part. While DOE will con-
tinue to require these homes to be re-
ported separately, States may count 
these homes as completions for the 
purposes of compliance with the per- 
home expenditure limit in § 440.18. Each 
dwelling unit must receive a new en-
ergy audit which takes into account 
any previous energy conservation im-
provements to the dwelling. 

[58 FR 12526, Mar. 4, 1993, as amended at 65 
FR 77218, Dec. 8, 2000; 66 FR 58366, Nov. 21, 
2001; 71 FR 35778, June 22, 2006; 74 FR 12540, 
Mar. 25, 2009] 

§ 440.19 Labor. 
Payments for labor costs under 

§ 440.18(c)(2) must consist of: 
(a) Payments permitted by the De-

partment of Labor to supplement 
wages paid to training participants, 
public service employment workers, or 
other Federal or State training pro-
grams; and 

(b) Payments to employ labor or to 
engage a contractor (particularly a 
nonprofit organization or a business 
owned by disadvantaged individuals 
which performs weatherization serv-
ices), provided a grantee has deter-
mined an adequate number of volun-
teers, training participants, public 
service employment workers, or other 
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