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§1021.400 Level of NEPA review.

(a) This subpart identifies DOE ac-
tions that normally:

(1) Do not require preparation of ei-
ther an EIS or an EA (are categorically
excluded from preparation of either
document) (appendices A and B to this
subpart D);

(2) Require preparation of an EA, but
not necessarily an EIS (appendix C to
this subpart D); or

(3) Require preparation of an EIS (ap-
pendix D to this subpart D).

(b) Any completed, valid NEPA re-
view does not have to be repeated, and
no completed NEPA documents need to
be redone by reasons of these regula-
tions, except as provided in §1021.314.

(c) If a DOE proposal is encompassed
within a class of actions listed in the
appendices to this subpart D, DOE
shall proceed with the level of NEPA
review indicated for that class of ac-
tions, unless there are extraordinary
circumstances related to the specific
proposal that may affect the signifi-
cance of the environmental effects of
the proposal.

(d) If a DOE proposal is not encom-
passed within the classes of actions
listed in the appendices to this subpart
D, or if there are extraordinary cir-
cumstances related to the proposal
that may affect the significance of the
environmental effects of the proposal,
DOE shall either:

(1) Prepare an EA and, on the basis of
that EA, determine whether to prepare
an EIS or a FONSI; or

(2) Prepare an EIS and ROD.

§1021.410 Application of categorical
exclusions (classes of actions that
normally do not require EAs or
EISs).

(a) The actions listed in appendices A
and B to this subpart D are classes of
actions that DOE has determined do
not individually or cumulatively have
a significant effect on the human envi-
ronment (categorical exclusions).

(b) To find that a proposal is cat-
egorically excluded, DOE shall deter-
mine the following:
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(1) The proposal fits within a class of
actions that is listed in appendix A or
B to this subpart D;

(2) There are no extraordinary cir-
cumstances related to the proposal
that may affect the significance of the
environmental effects of the proposal.
Extraordinary circumstances are
unique situations presented by specific
proposals, such as scientific con-
troversy about the environmental ef-
fects of the proposal; uncertain effects
or effects involving unique or unknown
risks; or unresolved conflicts con-
cerning alternate uses of available re-
sources within the meaning of section
102(2)(E) of NEPA; and

(3) The proposal is not “connected” (40
CFR 1508.25(a)(1)) to other actions with
potentially significant impacts, is not
related to other proposed actions with
cumulatively significant impacts (40
CFR 1508.25(a)(2)), and is not precluded
by 40 CFR 1506.1 or §1021.211 of this
part.

(c) All categorical exclusions may be
applied by any organizational element
of DOE. The sectional divisions in ap-
pendix B to this subpart D are solely
for purposes of organization of that ap-
pendix and are not intended to be lim-
iting.

(d) A class of actions includes activi-
ties foreseeably necessary to proposals
encompassed within the class of ac-
tions (such as associated transpor-
tation activities and award of imple-
menting grants and contracts).

APPENDIX A TO SUBPART D OF PART
1021—CATEGORICAL EXCLUSIONS AP-
PLICABLE TO GENERAL AGENCY AC-
TIONS
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Al. Routine administrative/financial/per-
sonnel actions

A2. Contract interpretations/amendments/
modifications, clarifying or administra-
tive

A3. Certain actions by Office of Hearings
and Appeals

A4. Interpretations/rulings for existing reg-
ulations

A5. Rulemaking (interpreting/amending),
no change in environmental effect

A6. Rulemakings, procedural

AT7. Transfer of property, use unchanged

A8. Award of contracts for technical sup-
port/management and operation/personal
services
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A9. Information gathering/data analysis/
document preparation/dissemination

A10. Reports or recommendations on non-
DOE legislation

All. Technical advice and assistance to or-
ganizations

Al12. Emergency preparedness planning

A13. Procedural Orders, Notices, and guide-
lines

Al4. Approval of technical exchange ar-
rangements

A15. Umbrella agreements for cooperation
in energy research and development

Al Routine actions necessary to support
the normal conduct of agency business, such
as administrative, financial, and personnel
actions.

A2 Contract interpretations, amend-
ments, and modifications that are clarifying
or administrative in nature.

A3 Adjustments, exceptions, exemptions,
appeals, and stays, modifications, or rescis-
sions of orders issued by the Office of Hear-
ings and Appeals.

A4 Interpretations and rulings with re-
spect to existing regulations, or modifica-
tions or rescissions of such interpretations
and rulings.

A5 Rulemaking interpreting or amending
an existing rule or regulation that does not
change the environmental effect of the rule
or regulation being amended.

A6 Rulemakings that are strictly proce-
dural, such as rulemaking (under 48 CFR
part 9) establishing procedures for technical
and pricing proposals and establishing con-
tract clauses and contracting practices for
the purchase of goods and services, and rule-
making (under 10 CFR part 600) establishing
application and review procedures for, and
administration, audit, and closeout of,
grants and cooperative agreements.

A7 Transfer, lease, disposition, or acquisi-
tion of interests in personal property (e.g.,
equipment and materials) or real property
(e.g., permanent structures and land), if
property use is to remain unchanged; i.e.,
the type and magnitude of impacts would re-
main essentially the same.

A8 Award of contracts for technical sup-
port services, management and operation of
a government-owned facility, and personal
services.

A9 Information gathering (including, but
not limited to, literature surveys, inven-
tories, audits), data analysis (including com-
puter modelling), document preparation
(such as conceptual design or feasibility
studies, analytical energy supply and de-
mand studies), and dissemination (including,
but not limited to, document mailings, pub-
lication, and distribution; and classroom
training and informational programs), but
not including site characterization or envi-
ronmental monitoring. (Also see B3.1.)
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A10 Reports or recommendations on legis-
lation or rulemaking that is not proposed by
DOE.

All Technical advice and planning assist-
ance to international, national, state, and
local organizations.

Al12 Emergency preparedness planning ac-
tivities, including the designation of onsite
evacuation routes.

A13 Administrative, organizational, or
procedural Orders, Notices, and guidelines.

Al4 Approval of technical exchange ar-
rangements for information, data, or per-
sonnel with other countries or international
organizations, including, but not limited to,
assistance in identifying and analyzing an-
other country’s energy resources, needs and
options.

Al5 Approval of DOE participation in
international “umbrella” agreements for co-
operation in energy research and develop-
ment activities that would not commit the
U.S. to any specific projects or activities.

[67 FR 15144, Apr. 24, 1992, as amended at 61
FR 36239, July 9, 1996]

APPENDIX B TO SUBPART D OF PART
1021—CATEGORICAL EXCLUSIONS AP-
PLICABLE TO SPECIFIC AGENCY AC-
TIONS

Table of Contents

B Conditions that are integral elements of
the classes of actions in appendix B

Bl Categorical exclusions applicable to fa-
cility operation

Bl.1 Rate increases less than inflation (not
power marketing, but see B4.3)

B1.2 Training exercises and simulation

B1.3 Routine maintenance/custodial serv-
ices for buildings, structures, infrastruc-
tures, equipment

Bl.4 Installation/modification of air condi-
tioning systems for existing equipment

B1.5 Improvements to cooling water sys-
tems within existing building, structure

B1.6 Installation/modification of retention
tanks, small basins to control runoff,
spills

B1.7 Acquisition/installation/operation/re-
moval of communication systems, data
processing equipment

B1.8 Modifications to screened water in-
take/outflow structures

B1.9 Placement of airway safety markings/
painting (not lighting) of existing lines,
antennas

B1.10 Routine onsite storage of activated
material at existing facility

B1.11 Fencing, no adverse effect on wildlife
movement/surface water flow

B1.12 Detonation/burning of failed/damaged
high explosives or propellants

B1.13 Construction/acquisition/relocation of
onsite pathways, short onsite access
roads/railroads
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