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U.S.C. 601 et seq.). The rules, with modi-
fications determined by the Board to
be appropriate to the nature of the dis-
pute, also apply to all other contract
and subcontract related appeals which
are properly before the Board.

[62 FR 24808, May 7, 1997]

§1023.102 Effective date.

The rules of the Board of Contract
Appeals shall apply to all proceedings
filed on or after June 6, 1997, except
that Rule 1 (a) and (b) of §1023.120 shall
apply only to appeals filed on or after
October 1, 1995.

[62 FR 24808, May 7, 1997]

§1023.120 Rules of practice.

The following rules of practice shall
govern the procedure as to all contract
disputes appealed to this Board in ac-
cordance with this subpart:

PRELIMINARY PROCEDURES

Rule

1 Appeals, how taken.

2 Notice of appeal, contents.

3 Docketing of appeals.

4 Contracting officer appeal file.

5 Motions.

6 Appellants election of procedure.

7 Pleadings.

8 Amendments of pleadings or record.

9 Hearing election.

10 Submission of appeal without a hearing.

11 Prehearing briefs.

12 Prehearing conference.

13 Optional Small Claims (Expedited) proce-
dure.

14 Optional Accelerated procedure.

15 Settling the record.

16 Discovery—General.

17 Discovery—Depositions, interrogatories,
admissions, production and inspection.

18 Subpoenas.

19 Time and service of papers.

Hearings

20 Hearings—Time and place.

21 Hearings—Notice.

22 Hearings—Unexcused absence of a party.

23 Hearings—Rules of evidence and exam-
ination of witneses.

Representation

24 Appellant.
25 Respondent.

Decisions

26 Decisions.
27 Motion for reconsideration.

10 CFR Ch. X (1-1-11 Edition)

28 Remand from court.

Dismissals

29 Dismissals without prejudice.
30 Dismissal for failure to prosecute.

Sanctions
31 Failure to obey Board order.

PRELIMINARY PROCEDURES

Rule 1 Appeals, How Taken. (a) Notice of
an appeal shall be in writing and mailed or
otherwise furnished to the Board within 90
days from the date of receipt of a con-
tracting officer’s decision. A copy of the no-
tice shall be furnished at the same time to
the contracting officer from whose descision
the appeal is taken.

(b) Where the contractor has submitted a
claim of $100,000 or less to the contracting of-
ficer and has requested a written decision
within 60 days from receipt of the request,
and where the contracting officer has not
done so, the contractor may file a notice of
appeal as provided in subparagraph (a) above,
citing the failure of the contracting officer
to issue a decision.

(c) Where the contractor has submitted a
claim in excess of $100,000 to the contracting
officer and the contracting officer has failed
to issue a decision within a reasonable time,
the contractor may file a notice of appeal as
provided in subparagraph (a) above, citing
the failure to issue a decision.

(d) Upon docketing of appeals filed pursu-
ant to (b) or (¢) of this Rule, the Board, at its
option, may stay further proceedings pend-
ing issuance of a final decision by the con-
tracting officer within the time fixed by the
Board, or order the appeal to proceed with-
out the contracting officer’s decision.

Rule 2 Notice of Appeal, Contents. A no-
tice of appeal must indicate that an appeal is
being taken and must identify the contract
(by number), and the department, adminis-
tration, agency or bureau involved in the
dispute, the decision from which the appeal
is taken, and the amount in dispute, if
known. The notice of appeal should be signed
by the appellant (the contractor making the
appeal), or by the appellant’s duly author-
ized representative or attorney. The com-
plaint referred to in Rule 7 may be filed with
the notice of appeal, or the appellant may
designate the notice of appeal as a com-
plaint, if it otherwise fulfills the require-
ments of a complaint.

Rule 3 Docketing of Appeals. When a no-
tice of appeal in any form has been received
by the Board, it shall be docketed promptly.
Notice of docketing shall be mailed promptly
to all parties (with a copy of these rules to
appellant).

Rule 4 Contracting Officer Appeal File.
(a) Composition: Within 30 days after receipt
of notice that an appeal has been docketed,
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