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is not permitted without participation 
or notice to other parties. Except as 
provided by law, no person or agency, 
directly or indirectly involved in a 
matter before the Board, may submit 
off the record to the Board or the 
Board’s staff any evidence, expla-
nation, analysis, or advice (whether 
written or oral) regarding any matter 
at issue in an appeal, nor shall any 
member of the Board or of the Board’s 
staff accept or considerex 
partecommunications from any person. 
This provision does not apply to con-
sultation among Board members or 
staff or to other persons acting under 
authority expressly granted by the 
Board with notice to parties. Nor does 
it apply to communications concerning 
the Board’s administrative functions or 
procedures, including ADR. 

(3) Decisions of the Board shall be 
final agency decisions and shall not be 
subject to administrative appeal or ad-
ministrative review. 

(b) Alternative Dispute Resolution 
(ADR) Functions. (1) Board judges and 
personnel shall perform ADR related 
functions impartially, with procedural 
fairness, and with integrity and dili-
gence. 

(2) Ex parte communications with 
Board staff and judges limited to the 
nature, procedures, and availability of 
ADR through the Board are permitted 
and encouraged. Once parties have 
agreed to engage in ADR and have en-
tered into an ADR agreement accepted 
by the Board,ex partecommunications 
by Board neutrals, support staff and 
parties shall be as specified by any ap-
plicable agreements or protocols and as 
is consistent with law, integrity, and 
fairness. 

(3) Board-supplied neutrals and sup-
port personnel shall keep ADR matters 
confidential and comply with any con-
fidentiality requirements of ADR 
agreements accepted by the Board. 
Board personnel may not disclose any 
confidential information unless per-
mitted by the parties or required to do 
so by law. 

§ 1023.4 Authorities. 
(a) Contract Disputes Act Authorities. 

The CDA imposes upon the Board the 
duty, and grants it the powers nec-
essary, to hear and decide, or to other-

wise resolve through agreed proce-
dures, appeals from decisions made by 
agency contracting officers on con-
tractor claims relating to contracts en-
tered into by the DOE or relating to 
contracts of another agency, as pro-
vided in Section 8(d) of the CDA, 41 
U.S.C. 607(d). The Board may issue 
rules of practice or procedure for pro-
ceedings pursuant to the CDA. The 
CDA also imposes upon the Board the 
duty, and grants it powers necessary, 
to act upon petitions for orders direct-
ing contracting officers to issue deci-
sions on claims relating to such con-
tracts, 41 U.S.C. 605(c)(4). The Board 
may apply through the Attorney Gen-
eral to an appropriate United States 
District Court for an order requiring a 
person, who has failed to obey a sub-
poena issued by the Board, to produce 
evidence or to give testimony, or both, 
41 U.S.C. 610. 

(b) General Powers and Authorities. 
The Board’s general powers include, 
but are not limited to, the powers to: 

(1) Manage its cases and docket; issue 
procedural orders; conduct conferences 
and hearings; administer oaths; au-
thorize and manage discovery, includ-
ing depositions and the production of 
documents or other evidence; take offi-
cial notice of facts within general 
knowledge; call witnesses on its own 
motion; engage experts; dismiss ac-
tions with or without prejudice; decide 
all questions of fact or law raised in an 
action; and make and publish rules of 
practice and procedure; 

(2) Exercise, in proceedings to which 
it applies, all powers granted to arbi-
trators by the Federal Arbitration Act, 
9 U.S.C. 1–14, including the power to 
issue summonses. 

(c) In addition to its authorities 
under the CDA, the Board has been del-
egated by Delegation Order 0204–162 
issued by the Secretary of Energy, the 
following authorities: 

(1) Issue rules, including rules of pro-
cedure, not inconsistent with this sec-
tion and departmental regulations; 

(2) Issue subpoenas under the author-
ity of § 161.c of the Atomic Energy Act 
of 1954, 42 U.S.C. 2201(c), as applicable; 

(3) Such other authorities as the Sec-
retary may delegate. 
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