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Department of Energy § 600.29 

(1) The factual and legal bases for the 
suspension or termination; 

(2) The effective date or dates of the 
DOE action; 

(3) If the action does not apply to the 
entire award, a description of the ac-
tivities affected by the action; 

(4) Instructions concerning which 
costs shall be allowable during the pe-
riod of suspension, or instructions con-
cerning allowable termination costs, 
including in either case, instructions 
concerning any subgrants or contracts; 

(5) Instructions concerning required 
final reports and other closeout actions 
for terminated awards (see §§ 600.170 
through 600.173, §§ 600.250 through 
600.252 and §§ 600.350 through 600.353; 

(6) A statement of the awardee’s 
right to appeal a termination for cause 
pursuant to § 600.22; and 

(7) The dated signature of a DOE Con-
tracting Officer. 

(c) Suspension. (1) Unless DOE and the 
awardee agree otherwise, no period of 
suspension shall exceed 90 days. 

(2) DOE may cancel the suspension at 
any time, up to and including the date 
of expiration of the period of suspen-
sion, if the awardee takes satisfactory 
corrective action before the expiration 
date of the suspension or gives DOE 
satisfactory evidence that such correc-
tive action will be taken. 

(3) If the suspension has not been 
cancelled by the expiration date of the 
period of suspension, the awardee shall 
resume the suspended activities or 
project unless, prior to the expiration 
date, DOE notifies the awardee in writ-
ing that the period of suspension shall 
be extended consistent with paragraph 
(c)(1) of this section or that the award 
shall be terminated. 

(4) As of the effective date of the sus-
pension, DOE shall withhold further 
payments and shall allow new obliga-
tions incurred by the awardee during 
the period of suspension only if such 
costs were authorized in the notice of 
suspension or in a subsequent letter. 

(5) If the suspension is cancelled or 
expires and the award is not termi-
nated, DOE shall reimburse the award-
ee for any authorized allowable costs 
incurred during the suspension and, if 
necessary, may amend the award to ex-
tend the period of performance. 

(d) Termination by mutual agreement. 
In addition to any situation where a 
termination for cause pursuant to 
§§ 600.24, 600.160 through 600.162 §§ 600.243 
through 600.244 or §§ 600.350 through 
600.353 is appropriate, either DOE or 
the awardee may initiate a termi-
nation of an award (or portion thereof) 
as described in this paragraph. If the 
awardee initiates a termination, the 
awardee must notify DOE in writing 
and specify the awardee’s reasons for 
requesting the termination, the pro-
posed effective date of the termination, 
and, in the case of a partial termi-
nation, a description of the activities 
to be terminated, and an appropriate 
budget revision. DOE shall terminate 
an award or portion thereof under this 
paragraph only if both parties agree to 
the termination and the conditions 
under which it shall occur. If DOE de-
termines that the remaining activities 
under a partially terminated award 
would not accomplish the purpose for 
which the award was originally award-
ed, DOE may terminate the entire 
award. 

(e) Effect of termination. The awardee 
shall incur no new obligations after the 
effective date of the termination of an 
award (or portion thereof), and shall 
cancel as many outstanding obliga-
tions as possible. DOE shall allow full 
credit to the awardee for the DOE 
share of noncancellable obligations 
properly incurred by the awardee prior 
to the effective date of the termi-
nation. 

(f) Subgrants. Awardees shall follow 
the policies and procedures in this sec-
tion and in §§ 600.24, 600.160 through 
600.162 §§ 600.243 through 600.244 or 
§§ 600.350 through 600.353 for suspending 
and terminating subgrants. 

[61 FR 7166, Feb. 26, 1996, as amended at 74 
FR 44277, Aug. 28, 2009] 

§§ 600.26–600.28 [Reserved] 

§ 600.29 Fixed obligation awards. 
(a) General. This section contains 

provisions applicable to the award of 
financial assistance instruments on a 
fixed amount basis. Under a fixed obli-
gation award, funds are issued in sup-
port of a project without a requirement 
for Federal monitoring of actual costs 
subsequently incurred. 
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10 CFR Ch. II (1–1–11 Edition) § 600.30 

(b) Provisions applicable to fixed obliga-
tion awards. Financial assistance 
awards may be made on a fixed obliga-
tion basis subject to the following re-
quirements: 

(1) Each fixed obligation award may 
neither exceed $250,000 nor exceed one 
year in length. 

(2) Programs which require manda-
tory cost sharing are not eligible. 

(3) Proposed costs must be analyzed 
in detail to ensure consistency with ap-
plicable cost principles. 

(4) Budget categories are not stipu-
lated in making an award. However, 
budgets are submitted by an applicant 
and reviewed for purposes of estab-
lishing the amount to be awarded. 

(5) Payments must be made in the 
same manner as other financial assist-
ance awards, except that when deter-
mined appropriate by the cognizant 
program official and Contracting Offi-
cer a lump sum payment may be made. 

(6) Recipients must certify in writing 
to the Contracting Officer at the end of 
the project that the activity was com-
pleted or the level of effort was ex-
pended, however should the activity or 
effort not be carried out, the recipient 
would be expected to make appropriate 
reimbursements. 

(7) Periodic reports may be estab-
lished for each award so long as they 
are not more frequently than quar-
terly. 

(8) Changes in principal investigator 
or project leader, scope of effort, or in-
stitution, must receive the prior ap-
proval of the Department. 

[61 FR 7166, Feb. 26, 1996, as amended at 74 
FR 44277, Aug. 28, 2009] 

§ 600.30 Cost sharing. 
In addition to the requirements of 

§ 600.123, § 600.224, or § 600.313, the fol-
lowing requirements apply to research, 
development, demonstration and com-
mercial application activities projects: 

(a) Cost sharing is required for most 
financial assistance awards for re-
search, development, demonstration 
and commercial applications activities 
initiated after the enactment of the 
Energy Policy Act of 2005 on August 8, 
2005. This requirement does not apply 
to: 

(1) An award under the small busi-
ness innovation research program or 

the small business technology transfer 
program; or 

(2) A program with cost sharing re-
quirements defined by other than Sec-
tion 988 of the Energy Policy Act of 
2005 including other sections of the 2005 
Act and the Energy Policy Act of 1992. 

(b) A cost share of at least 20 percent 
of the cost of the activity is required 
for research and development except 
where: 

(1) A research or development activ-
ity of a basic or fundamental nature 
has been excluded by an appropriate of-
ficer of the Department, generally an 
Under Secretary; or 

(2) The Secretary has determined it 
is necessary and appropriate to reduce 
or eliminate the cost sharing require-
ment for a research and development 
activity of an applied nature. 

(c) A cost share of at least 50 percent 
of the cost of a demonstration or com-
mercial application program or activ-
ity is required unless the Secretary has 
determined it is necessary and appro-
priate to reduce the cost sharing re-
quirements, taking into consideration 
any technological risk relating to the 
activity. 

(d) Cost share shall be provided by 
non-Federal funds unless otherwise au-
thorized by statute. In calculating the 
amount of the non-Federal contribu-
tion: 

(1) Base the non-Federal contribution 
on total project costs, including the 
cost of work where funds are provided 
directly to a partner, consortium mem-
ber or subrecipient, such as a Federally 
Funded Research and Development 
Center; 

(2) Include the following costs as al-
lowable in accordance with the applica-
ble cost principles: 

(i) Cash; 
(ii) Personnel costs; 
(iii) The value of a service, other re-

source, or third party in-kind contribu-
tion determined in accordance with the 
applicable circular of the Office of 
Management and Budget; 

(iv) Indirect costs or facilities and 
administrative costs; and/or 

(v) Any funds received under the 
power program of the Tennessee Valley 
Authority (except to the extent that 
such funds are made available under an 
annual appropriation Act); 
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