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Department of Energy § 820.50 

briefs, reply briefs, motions, and orders 
relating to issues to be briefed. 

§ 820.38 Consolidation and severance. 

(a) Consolidation. The Presiding Offi-
cer may, by motion or sua sponte, con-
solidate any or all matters at issue in 
two or more enforcement adjudications 
under this part where there exists com-
mon parties or common questions of 
fact or law, consolidation would expe-
dite and simplify consideration of the 
issues, and consolidation would not ad-
versely affect the rights of parties en-
gaged in otherwise separate adjudica-
tions. 

(b) Severance. The Presiding Officer 
may, by motion or sua sponte, for good 
cause shown order any enforcement ad-
judication severed with respect to any 
or all parties or issues. 

§ 820.39 Motions. 

(a) General. All motions in an en-
forcement adjudication except those 
made orally, shall be in writing, state 
the grounds therefor with particu-
larity, set forth the relief or order 
sought, and be accompanied by any af-
fidavit, certificate, other evidence, or 
legal memorandum relied upon. 

(b) Answer to motions. Except as oth-
erwise specified by a particular provi-
sion of this part or by the Presiding Of-
ficer, a party shall have the right to 
file a written answer to the motion of 
another party within 10 days after the 
filing of such motion. The answer shall 
be accompanied by any affidavit, cer-
tificate, other evidence, or legal memo-
randum relied upon. If no answer is 
filed within the designated period, the 
party may be deemed to have waived 
any objection to the granting of the 
motion. The Presiding Officer may set 
a shorter or longer time for an answer, 
or make such other orders concerning 
the disposition of motions as he deems 
appropriate. 

(c) Decision. The Presiding Officer 
shall rule on a motion as soon as prac-
ticable after the filing of the answer. 
The decision of the Presiding Officer on 
any motion shall not be subject to ad-
ministrative appeal. 

Subpart C—Compliance Orders 

§ 820.40 Purpose and scope. 

This subpart provides for the 
issuance of Compliance Orders to pre-
vent, rectify or penalize violations of 
the Act, a Nuclear Statute, or a DOE 
Nuclear Safety Requirement and to re-
quire action consistent with the Act, a 
Nuclear Statute, or a DOE Nuclear 
Safety Requirement. 

§ 820.41 Compliance order. 

The Secretary may issue to any per-
son involved in a DOE nuclear activity 
a Compliance Order that: 

(a) Identifies a situation that vio-
lates, potentially violates, or otherwise 
is inconsistent with the Act, a Nuclear 
Statute, or a DOE Nuclear Safety Re-
quirement; 

(b) Mandates a remedy or other ac-
tion; and, 

(c) States the reasons for the remedy 
or other action. 

§ 820.42 Final order. 

A Compliance Order is a Final Order 
that constitutes a DOE Nuclear Safety 
Requirement that is effective imme-
diately unless the Order specifies a dif-
ferent effective date. 

§ 820.43 Appeal. 

Within fifteen days of the issuance of 
a Compliance Order, the recipient of 
the Order may request the Secretary to 
rescind or modify the Order. A request 
shall not stay the effectiveness of a 
Compliance Order unless the Secretary 
issues an order to that effect. 

Subpart D—Interpretations 

§ 820.50 Purpose and scope. 

This subpart provides for interpreta-
tions of the Act, Nuclear Statutes, and 
DOE Nuclear Safety Requirements. 
Any written or oral response to any 
written or oral question which is not 
provided pursuant to this subpart does 
not constitute an interpretation and 
does not provide any basis for action 
inconsistent with the Act, a Nuclear 
Statute, or a DOE Nuclear Safety Re-
quirement. 
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