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Department of Energy § 862.4 

862.4 Prohibitions and penalties. 
862.5 Procedures for removal of downed air-

craft. 
862.6 Voluntary minimum altitude. 
862.7 Designation of sites. 

AUTHORITY: 42 U.S.C. 2201(b), 2201(i) and 
2278(a). 

SOURCE: 52 FR 29838, Aug. 12, 1987, unless 
otherwise noted. 

§ 862.1 Purpose. 
The purpose of this part is to set 

forth Department of Energy, herein-
after ‘‘DOE’’, security policy regarding 
aircraft and air delivery on nuclear 
sites under the jurisdiction of DOE pur-
suant to the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2011 et seq.). 

§ 862.2 Scope. 
(a) This part applies to all persons or 

aircraft entering or otherwise within 
or above areas within the boundaries of 
lands or waters subject to the 
jursidiction, administration, or in the 
custody of the DOE at sites designated 
by DOE. 

(b) This part is not applicable to: 
(1) Aircraft operating pursuant to of-

ficial business of the Federal Govern-
ment; 

(2) Aircraft over-flying or in the proc-
ess of landing pursuant to official busi-
ness of a state or local law enforcement 
authority with prior notification to 
DOE; or 

(3) Aircraft in the process of landing 
on a DOE site due to circumstances be-
yond the control of the operator and 
with prior notification to DOE, if pos-
sible. 

(c) Aircraft in paragraphs (b)(2) and 
(b)(3) of this section are within the 
scope of this part upon landing at a 
DOE designated site. 

§ 862.3 Definitions. 
(a) Air delivery. Delivering or retriev-

ing a person or object by airborne 
means, including but not limited to, 
aircraft. 

(b) Aircraft. A manned a unmanned 
device or any portion thereof, that is 
commonly used or intended to be used 
for flight in the air, including power-
less flight. Such devices include but 
are not limited to any parachute, 
hovercraft, helicopter, glider, airplane 
or lighter than air vehicle. 

(c) Boundary. A delineation on a map 
of Federal interest in land or water uti-
lized by DOE pursuant to the Atomic 
Energy Act of 1954, as amended: 

(1) Authorized by Congress, or 
(2) Published pursuant to law in the 

FEDERAL REGISTER, or 
(3) Filed or recorded with a State or 

political subdivision in accordance 
with applicable law. 

(d) Designated site. An area of land or 
water identified in accordance with 
§ 862.7 of this part. 

(e) Downed aircraft. An aircraft that 
is on a designated site due to emer-
gency landing or for any other reason. 

(f) Manager of Operations. The man-
ager of a DOE field office, the Manager 
of the Pittsburgh Naval Reactors Of-
fice, the Manager of the Schnectady 
Naval Reactors Office and, for des-
ignated sites administered directly by 
DOE Headquarters, the Chief Health, 
Safety and Security Officer. 

[52 FR 29838, Aug. 12, 1987, as amended at 71 
FR 68734, Nov. 28, 2006] 

§ 862.4 Prohibitions and penalties. 

(a) The following activities are pro-
hibited by his part: 

(1) Operation or use of aircraft on 
lands or waters of designated sites. 

(2) Air delivery to or from designated 
sites. 

(3) Removal or movement of downed 
aircraft, or participation in the re-
moval or movement of downed aircraft, 
from or on a designated site unless 
prior authorization is obtained pursu-
ant to § 862.5 of this part. 

(4) Failure to remove a downed air-
craft from a designated site in accord-
ance with an order issued by the cog-
nizant DOE Manager of Operations 
under § 862.5 of this part. 

(5) Violation of Federal Aviation Ad-
ministration regulations regarding 
minimum altitudes and prohibited 
flight maneuvers over a designated 
site. 

(b) A person willfully engaging in ac-
tivities prohibited by this part may be 
subject to the imposition of criminal 
penalties set forth in sections 223 and 
229 of the Atomic Energy Act, as 
amended (42 U.S.C. 2273 and 2278(a)). 
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