
351 

Comptroller of the Currency, Treasury § 28.11 

(1) Files an application, notice, or re-
port with the FRB to: 

(i) Establish or open a foreign 
branch; 

(ii) Acquire or divest of an interest 
in, or close, an Edge corporation, 
Agreement corporation, foreign bank, 
or other foreign organization; or 

(2) Opens a foreign branch, and no ap-
plication or notice is required by the 
FRB for such transaction. 

(b) Other applications and notices ac-
cepted. In lieu of a notice under para-
graph (a)(1) of this section, the OCC 
may accept a copy of an application, 
notice, or report submitted to another 
Federal agency that covers the pro-
posed action and contains substan-
tially the same information required 
by the OCC. 

(c) Additional information. A national 
bank shall furnish the OCC with any 
additional information the OCC may 
require in connection with the national 
bank’s foreign operations. 

[61 FR 19532, May 2, 1996, as amended at 68 
FR 70699, Dec. 19, 2003] 

§ 28.4 Permissible activities. 
(a) General. Subject to the applicable 

approval process, if any, a national 
bank may engage in any activity in a 
foreign country that is: 

(1) Permissible for a national bank in 
the United States; and 

(2) Usual in connection with the busi-
ness of banking in the country where it 
transacts business. 

(b) Additional activities. In addition to 
its general banking powers, a national 
bank may engage in any activity in a 
foreign country that is permissible 
under the FRB’s Regulation K, 12 CFR 
part 211. 

(c) Foreign operations guarantees. A 
national bank may guarantee the de-
posits and other liabilities of its Edge 
corporations and Agreement corpora-
tions and of its corporate instrumen-
talities in foreign countries. 

§ 28.5 Filing of notice. 
(a) Where to file. A national bank 

shall file any notice or submission re-
quired under this subpart with the ap-
propriate supervisory office of the OCC. 

(b) Availability of forms. Individual 
forms and instructions for filings are 

available from the appropriate super-
visory office of the OCC. 

[61 FR 19532, May 2, 1996, as amended at 68 
FR 70699, Dec. 19, 2003] 

Subpart B—Federal Branches and 
Agencies of Foreign Banks 

§ 28.10 Authority, purpose, and scope. 
(a) Authority. This subpart is issued 

pursuant to the authority in the Inter-
national Banking Act of 1978 (IBA), 12 
U.S.C. 3101 et seq., and 12 U.S.C. 93a. 

(b) Purpose—Purpose and scope. This 
subpart implements the IBA pertaining 
to the licensing, supervision, and oper-
ations of Federal branches and agen-
cies in the United States. For cor-
porate procedures pertaining to Fed-
eral branches and agencies, refer to 12 
CFR part 5. 

(c) Scope. This subpart applies to all 
Federal branches and agencies of for-
eign banks. Nothing in the OCC’s rules 
relieves a Federal branch or agency 
from complying with requirements 
that are imposed by the FRB under 
Regulation K (12 CFR part 211) or oth-
erwise imposed in accordance with ap-
plicable law. 

[61 FR 19532, May 2, 1996, as amended at 61 
FR 60387, Nov. 27, 1996; 68 FR 70699, Dec. 19, 
2003] 

§ 28.11 Definitions. 
For purposes of this subpart: 
(a) Affiliate means any entity that 

controls, is controlled by, or is under 
common control with another entity. 

(b) Agreement corporation means a cor-
poration having an agreement or un-
dertaking with the FRB under section 
25 of the FRA, 12 U.S.C. 601 through 
604a. 

(c) Capital equivalency deposit means a 
deposit by a Federal branch or agency 
in a member bank as described in sec-
tion 4 of the IBA, 12 U.S.C. 3102(g). 

(d) Control. An entity controls an-
other entity if the entity directly or 
indirectly controls or has the power to 
vote 25 percent or more of any class of 
voting securities of the other entity or 
controls in any manner the election of 
a majority of the directors or trustees 
of the other entity. 

(e) Edge corporation means a corpora-
tion that is organized under section 
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