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Federal Reserve System § 208.111 

(ii) Responding to a consumer’s request for 
a lower rate or lower points on a pending 
loan application by presenting to the con-
sumer a revised loan offer, either verbally or 
in writing, that includes a lower interest 
rate or lower points than the original offer. 

(2) Offering or negotiating terms of a loan 
does not include solely or in combination: 

(i) Providing general explanations or de-
scriptions in response to consumer queries 
regarding qualification for a specific loan 
product, such as explaining loan terminology 
(i.e., debt-to-income ratio); lending policies 
(i.e., the loan-to-value ratio policy of the 
bank); or product-related services; 

(ii) In response to a consumer’s request, in-
forming a consumer of the loan rates that 
are publicly available, such as on the bank’s 
Web site, for specific types of loan products 
without communicating to the consumer 
whether qualifications are met for that loan 
product; 

(iii) Collecting information about a con-
sumer in order to provide the consumer with 
information on loan products for which the 
consumer generally may qualify, without 
presenting a specific loan offer to the con-
sumer for acceptance, either verbally or in 
writing; 

(iv) Arranging the loan closing or other as-
pects of the loan process, including commu-
nicating with a consumer about those ar-
rangements, provided that communication 
with the consumer only verifies loan terms 
already offered or negotiated; 

(v) Providing a consumer with information 
unrelated to loan terms, such as the best 
days of the month for scheduling loan clos-
ings at the bank; 

(vi) Making an underwriting decision about 
whether the consumer qualifies for a loan; 

(vii) Explaining or describing the steps or 
process that a consumer would need to take 
in order to obtain a loan offer, including 
qualifications or criteria that would need to 
be met without providing guidance specific 
to that consumer’s circumstances; or 

(viii) Communicating on behalf of a mort-
gage loan originator that a written offer, in-
cluding disclosures provided pursuant to the 
Truth in Lending Act, has been sent to a 
consumer without providing any details of 
that offer. 

(c) Offering or negotiating a loan for com-
pensation or gain. The following examples il-
lustrate when an employee does or does not 
offer or negotiate terms of a loan ‘‘for com-
pensation or gain.’’ 

(1) Offering or negotiating terms of a loan 
for compensation or gain includes engaging 
in any of the activities in paragraph (b)(1) of 
this Appendix in the course of carrying out 
employment duties, even if the employee 
does not receive a referral fee or commission 
or other special compensation for the loan. 

(2) Offering or negotiating terms of a loan 
for compensation or gain does not include 

engaging in a seller-financed transaction for 
the employee’s personal property that does 
not involve the bank. 

Subpart J—Interpretations 

SOURCE: Reg. H, 63 FR 37658, July 13, 1998, 
unless otherwise noted. Redesignated at 65 
FR 14814, Mar. 20, 2000. Redesignated further 
at 65 FR 75841, Dec. 4, 2000. Redesignated fur-
ther at 75 FR 44688, July 28, 2010. 

§ 208.110 Sale of bank’s money orders 
off premises as establishment of 
branch office. 

(a) The Board of Governors has been 
asked to consider whether the appoint-
ment by a member bank of an agent to 
sell the bank’s money orders, at a loca-
tion other than the premises of the 
bank, constitutes the establishment of 
a branch office. 

(b) Section 5155 of the Revised Stat-
utes (12 U.S.C. 36), which is also appli-
cable to member banks, defines the 
term branch as including ‘‘any branch 
bank, branch office, branch agency, ad-
ditional office, or any branch place of 
business * * * at which deposits are re-
ceived, or checks paid, or money lent.’’ 
The basic question is whether the sale 
of a bank’s money orders by an agent 
amounts to the receipt of deposits at a 
branch place of business within the 
meaning of this statute. 

(c) Money orders are classified as de-
posits for certain purposes. However, 
they bear a strong resemblance to trav-
eler’s checks that are issued by banks 
and sold off premises. In both cases, 
the purchaser does not intend to estab-
lish a deposit account in the bank, al-
though a liability on the bank’s part is 
created. Even though they result in a 
deposit liability, the Board is of the 
opinion that the issuance of a bank’s 
money orders by an authorized agent 
does not involve the receipt of deposits 
at a ‘‘branch place of business’’ and ac-
cordingly does not require the Board’s 
permission to establish a branch. 

§ 208.111 Obligations concerning insti-
tutional customers. 

(a) As a result of broadened authority 
provided by the Government Securities 
Act Amendments of 1993 (15 U.S.C. 78o– 
3 and 78o–5), the Board is adopting 
sales practice rules for the government 
securities market, a market with a 
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