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FDIC’s request for additional informa-
tion. 

(g) Any institution submitting a 
timely request for review will receive a 
written response from the FDIC’s Di-
rector of the Division of Finance, (or 
his or her designee), notifying the re-
questing and affected institutions of 
the determination of the Director as to 
whether the requested change is war-
ranted. Notice of the procedures appli-
cable to appeals under paragraph (h) of 
this section will be included with the 
Director’s written determination. 
Whenever feasible, the FDIC will pro-
vide the institution with the aforesaid 
written response the later of: 

(1) Within 60 days of receipt by the 
FDIC of the request for revision; 

(2) If additional institutions have 
been notified by the requesting institu-
tion or the FDIC, within 60 days of the 
date of the last response to the notifi-
cation; or 

(3) If additional information has been 
requested by the FDIC, within 60 days 
of receipt of the additional informa-
tion. 

(h) Subject to paragraph (e) of this 
section, the insured depository institu-
tion that requested review under this 
section, or an insured depository insti-
tution materially affected by the Di-
rector’s determination, that disagrees 
with that determination may appeal to 
the FDIC’s Assessment Appeals Com-
mittee on the same grounds as set 
forth under paragraph (a) of this sec-
tion. Any such appeal must be sub-
mitted within 30 calendar days from 
the date of the Director’s written de-
termination. Notice of the procedures 
applicable to appeals under this section 
will be included with the Director’s 
written determination. The decision of 
the Assessment Appeals Committee 
shall be the final determination of the 
FDIC. 

(i) Any adjustment to an institu-
tion’s credits resulting from a deter-
mination by the Director of the FDIC’s 
Assessment Appeals Committee shall 
be reflected in the institution’s next 
assessment invoice. The adjustment to 
credits shall affect future assessments 
only and shall not result in a retro-
active adjustment of assessment 
amounts owed for prior periods. 

Subpart C—Implementation of 
Dividend Requirements 

AUTHORITY: 12 U.S.C. 1817(e)(2), (4). 

SOURCE: 73 FR 73162, Dec. 2, 2008, unless 
otherwise noted. 

§ 327.50 Purpose and scope. 
(a) Scope. This subpart C of part 327 

implements the dividend provisions of 
section 7(e)(2) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1817(e)(2), and 
applies to insured depository institu-
tions. 

(b) Purpose. This subpart C of part 327 
provides the rules for: 

(1) The FDIC’s annual determination 
of whether to declare a dividend and 
the aggregate amount of any dividend; 

(2) The FDIC’s determination of the 
amount of each insured depository in-
stitution’s share of any declared divi-
dend; 

(3) The time and manner for the 
FDIC’s payments of dividends; and 

(4) An institution’s appeal of the 
FDIC’s determination of its dividend 
amount. 

§ 327.51 Definitions. 
For purposes of this subpart: 
(a) Assessment base share means an in-

sured depository institution’s 1996 assess-
ment base ratio divided by the total of 
all existing, eligible insured depository 
institution’s shares of the 1996 assess-
ment base (rounded to 14 decimal 
places). 

(b) Board has the same meaning as 
under subpart B of this part. 

(c) DIF means the Deposit Insurance 
Fund. 

(d)(1) An eligible premium means an 
assessment paid by an insured deposi-
tory institution (or its predecessor) 
that did not exceed, for the applicable 
assessment period, the maximum as-
sessment applicable in that assessment 
period to a Risk Category 1 institution 
under subpart A of this part. 

(2) An eligible premium does not in-
clude any assessments or fees paid by 
insured depository institutions for the 
Temporary Liquidity Guarantee Pro-
gram. An eligible premium also does 
not include any emergency special as-
sessments paid by insured depository 
institutions pursuant to section 
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13(c)(4)(G) of the Federal Deposit Insur-
ance Act, 12 U.S.C. 1823(c)(4)(G), wheth-
er to repay any loss to the FDIC as a 
consequence of the Temporary Liquid-
ity Guarantee Program or for any 
other reason. 

(e) An insured depository institu-
tion’s eligible premium share means that 
institution’s cumulative eligible pre-
miums over the previous five years 
(ending on December 31st of the year 
prior to the year in which the dividend 
is declared) divided by the cumulative 
total of all eligible premiums paid by 
all existing insured depository institu-
tions or their predecessors over that 
five-year period (rounded to 14 decimal 
places). 

(f) An insured depository institution’s 
1996 assessment base ratio means an in-
stitution’s 1996 assessment base ratio, 
as determined pursuant to § 327.33 of 
this part, adjusted as necessary to re-
flect subsequent transactions in which 
the institution succeeds to another in-
stitution’s assessment base ratio, or a 
transfer of the assessment base ratio 
pursuant to § 327.34. The 1996 assess-
ment base ratio shall be rounded to 
seven decimal places. 

(g) Predecessor, when used in the con-
text of insured depository institutions, 
refers to the institution merged with 
or into a resulting institution or ac-
quired by an institution under 
§ 327.33(c) under the de facto rule, con-
sistent with the definition of successor 
in § 327.31. 

§ 327.52 Annual dividend determina-
tion. 

(a) If the DIF reserve ratio as of De-
cember 31st of 2008 or any later year 
equals or exceeds 1.35 percent, then on 
or before May 10th of the following 
year, the Board shall determine wheth-
er to declare a dividend based upon the 
reserve ratio of the DIF as of December 
31st of the preceding year, and the 
amount of the dividend, if any. 

(b) Except as provided in paragraph 
(d) of this section, if the reserve ratio 
of the DIF equals or exceeds 1.35 per-
cent of estimated insured deposits and 
does not exceed 1.50 percent, the Board 
shall declare the amount that is equal 
to one-half of the amount in excess of 
the amount required to maintain the 
reserve ratio at 1.35 percent as the ag-

gregate dividend to be paid to insured 
depository institutions. 

(c) Except as provided in paragraph 
(d) of this section, if the reserve ratio 
of the DIF exceeds 1.50 percent of esti-
mated insured deposits, the Board shall 
declare the amount in excess of the 
amount required to maintain the re-
serve ratio at 1.50 percent as the aggre-
gate dividend to be paid to insured de-
pository institutions and shall declare 
a dividend under paragraph (b) of this 
section. 

(d)(1) The Board may suspend or 
limit a dividend otherwise required to 
be paid if the Board determines that: 

(i) A significant risk of losses to the 
DIF exists over the next one-year pe-
riod; and 

(ii) It is likely that such losses will 
be sufficiently high as to justify the 
Board concluding that the reserve ratio 
should be allowed: 

(A) To grow temporarily without re-
quiring dividends when the reserve 
ratio is between 1.35 and 1.50 percent; 
or 

(B) To exceed 1.50 percent. 
(2) In making a determination under 

this paragraph, the Board shall con-
sider: 

(i) National and regional conditions 
and their impact on insured depository 
institutions; 

(ii) Potential problems affecting in-
sured depository institutions or a spe-
cific group or type of depository insti-
tution; 

(iii) The degree to which the contin-
gent liability of the FDIC for antici-
pated failures of insured institutions 
adequately addresses concerns over 
funding levels in the DIF; and 

(iv) Any other factors that the Board 
may deem appropriate. 

(3) Within 270 days of making a deter-
mination under this paragraph, the 
Board shall submit a report to the 
Committee on Financial Services and 
the Committee on Banking, Housing, 
and Urban Affairs, providing a detailed 
explanation of its determination, in-
cluding a discussion of the factors con-
sidered. 

(e) The Board shall annually review 
any determination to suspend or limit 
dividend payments and must either: 

(1) Make a new finding justifying the 
renewal of the suspension or limitation 
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