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pursuant to paragraph (g) of this sec-
tion to issue senior unsecured non- 
guaranteed debt with maturities after 
June 30, 2012 and that has paid the fee 
provided in § 370.6(f), may issue after 
June 30, 2009 senior unsecured non- 
guaranteed debt in any amount with 
maturities on or before June 30, 2012. A 
participating entity that has both 
made the election provided by para-
graph (g) of this section and paid the 
fee provided by § 370.6(f) does not need 
the FDIC’s approval to issue senior un-
secured non guaranteed debt that ma-
tures after June 30, 2012. 

(2) After obtaining the FDIC’s prior 
written approval to issue non-guaran-
teed debt pursuant to paragraph (h)(1) 
of this section, any participating enti-
ty, other than an entity described in 
paragraph (j)(1) of this section, may 
issue after June 30, 2009 senior unse-
cured non-guaranteed debt in any 
amount with any maturity. 

(k) Emergency Guarantee Facility. In 
the event that a participating entity 
that is either an insured depository in-
stitution or an entity that has issued 
FDIC-guaranteed debt on or before Sep-
tember 9, 2009 is unable, after October 
31, 2009, to issue non-guaranteed debt 
to replace maturing senior unsecured 
debt as a result of market disruptions 
or other circumstances beyond the en-
tity’s control, the participating entity 
may, with the FDIC’s prior approval 
under paragraph (h) of this section, 
issue FDIC-guaranteed debt after Octo-
ber 31, 2009, and on or before April 30, 
2010. Any such issuance is subject to all 
of the terms and conditions imposed by 
the FDIC in its approval decision as 
well as all of the provisions of this 
part, including without limitation, the 
payment of the applicable assessment 
and compliance with the disclosure re-
quirements. 

[73 FR 72266, Nov. 26, 2008, as amended at 74 
FR 9524, Mar. 4, 2009; 74 FR 12083, Mar. 23, 
2009; 74 FR 54747, Oct. 23, 2009] 

§ 370.4 Transaction Account Guarantee 
Program. 

(a) In addition to the coverage af-
forded to depositors under 12 CFR Part 
330, a depositor’s funds in a non-
interest-bearing transaction account 
maintained at a participating entity 
that is an insured depository institu-

tion are guaranteed in full (irrespec-
tive of the standard maximum deposit 
insurance amount defined in 12 CFR 
330.1(n)) from October 14, 2008 through: 

(1) The date of opt-out, in the case of 
an entity that opted out prior to De-
cember 5, 2008; 

(2) December 31, 2009, in the case of 
an entity that opted out effective on 
January 1, 2010; or 

(3) June 30, 2010, in the case of an en-
tity that opts out of the transaction 
account guarantee program effective 
on July 1, 2010; or 

(4) The TAG expiration date, in the 
case of an entity that does not opt out. 

(b) In determining whether funds are 
in a noninterest-bearing transaction 
account for purposes of this section, 
the FDIC will apply its normal rules 
and procedures under § 360.8 (12 CFR 
360.8) for determining account balances 
at a failed insured depository institu-
tion. Under these procedures, funds 
may be swept or transferred from a 
noninterest-bearing transaction ac-
count to another type of deposit or 
nondeposit account. Unless the funds 
are in a noninterest-bearing trans-
action account after the completion of 
a sweep under § 360.8, the funds will not 
be guaranteed under the transaction 
account guarantee program. 

(c) Notwithstanding paragraph (b) of 
this section, in the case of funds swept 
from a noninterest-bearing transaction 
account to a noninterest-bearing sav-
ings deposit account, the FDIC will 
treat the swept funds as being in a non-
interest-bearing transaction account. 
As a result of this treatment, the funds 
swept from a noninterest-bearing 
transaction account to a noninterest- 
bearing savings account, as defined in 
12 CFR 204.2(d), will be guaranteed 
under the transaction account guar-
antee program. 

[73 FR 72266, Nov. 26, 2008, as amended at 74 
FR 45098, Sept. 1, 2009; 75 FR 20264, Apr. 19, 
2010] 

§ 370.5 Participation. 
(a) Initial period. All eligible entities 

are covered under the temporary li-
quidity guarantee program for the pe-
riod from October 14, 2008, through De-
cember 5, 2008, unless they opt out on 
or before 11:59 p.m., Eastern Standard 
Time, December 5, 2008, in which case 
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the coverage ends on the date of the 
opt-out. 

(b) The issuance of FDIC-guaranteed 
debt subject to the protections of the 
debt guarantee program is an affirma-
tive action by a participating entity 
that constitutes its agreement to be: 

(1) Bound by the terms and condi-
tions of the program, including with-
out limitation, assessments and the 
terms of the Master Agreement as set 
forth on the FDIC’s Web site; 

(2) Subject to, and to comply with, 
any FDIC request to provide informa-
tion relevant to participation in the 
debt guarantee program and to be sub-
ject to FDIC on-site reviews as needed, 
after consultation with the appropriate 
Federal banking agency, to determine 
compliance with the terms and require-
ments of the debt guarantee program; 
and 

(3) Bound by the FDIC’s decisions, in 
consultation with the appropriate Fed-
eral banking agency, regarding the 
management of the temporary liquid-
ity guarantee program. 

(c) Opt-out and opt-in options. 
(1) From October 14, 2008 through De-

cember 5, 2008, each eligible entity is a 
participating entity in both the debt 
guarantee program and the transaction 
account guarantee program, unless the 
entity opts out. No later than 11:59 
p.m., Eastern Standard Time, Decem-
ber 5, 2008, each eligible entity must in-
form the FDIC if it desires to opt out of 
the debt guarantee program or the 
transaction account guarantee pro-
gram, or both. Failure to opt out by 
11:59 p.m., Eastern Standard Time, De-
cember 5, 2008 constitutes a decision to 
continue in the program after that 
date. Prior to December 5, 2008 an eligi-
ble entity may opt in to either or both 
programs by informing the FDIC that 
it will not opt out of either or both 
programs. 

(2) Any insured depository institu-
tion that is participating in the trans-
action account guarantee program may 
elect to opt out of such program effec-
tive on January 1, 2010. Any such elec-
tion to opt-out must be made in ac-
cordance with the procedures set forth 
in paragraph (g)(2) of this section. An 
election to opt out once made is irrev-
ocable. 

(3) Any insured depository institu-
tion that is participating in the trans-
action account guarantee program may 
request authorization to opt out of 
such program effective on July 1, 2010. 
Any such election to opt-out must be 
made in accordance with the proce-
dures set forth in paragraph (g)(3) of 
this section. If the FDIC grants the re-
quest, the opt out is irrevocable. 

(d) An eligible entity may elect to 
opt out of either the debt guarantee 
program or the transaction account 
guarantee program or both. The choice 
to opt out, once made, is irrevocable, 
except that, in the case of a merger be-
tween two eligible entities, the result-
ing institution will have a one-time op-
tion to revoke a prior decision to opt- 
out. This option must be requested by 
application to the FDIC in accordance 
with § 370.3(h). Similarly, the choice to 
affirmatively opt in, as provided in 
paragraph (c) of this section, once 
made, is irrevocable. 

(e) All eligible entities that are affili-
ates of a U.S. bank holding company or 
that are affiliates of an eligible entity 
that is a U.S. savings and loan holding 
company must make the same decision 
regarding continued participation in 
each guarantee program; failure to do 
so constitutes an opt out by all mem-
bers of the group. 

(f) Except as provided in paragraphs 
(g), (j), and (k) of § 370.3, participating 
entities are not permitted to select 
which newly issued senior unsecured 
debt is guaranteed debt; all senior un-
secured debt issued by a participating 
entity up to its debt guarantee limit 
must be issued and identified as FDIC- 
guaranteed debt as and when issued. 

(g) Procedures for opting out. 
(1) Except as provided in paragraphs 

(g)(2) and (g)(3) of this section, the 
FDIC will provide procedures for opting 
out and for making an affirmative de-
cision to opt in using FDIC’s secure e- 
business Web site, FDICconnect. Enti-
ties that are not insured depository in-
stitutions will select and solely use an 
affiliated insured depository institu-
tion to submit their opt-out election or 
their affirmative decision to opt in. 

(2) Pursuant to paragraph (c)(2) of 
this section a participating entity may 
opt out of the transaction account 
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guarantee program effective on Janu-
ary 1, 2010 by submitting to the FDIC 
on or before 11:59 p.m., Eastern Stand-
ard Time, on November 2, 2009 an email 
conveying the entity’s election to opt 
out. The subject line of the email must 
include: ‘‘TLGP Election to Opt Out— 
Cert. No. llll.’’ The email must be 
addressed to dcas@fdic.gov and must in-
clude the following: 

(i) Institution Name; 
(ii) FDIC Certificate number; 
(iii) City, State, ZIP; 
(iv) Name, Telephone Number and 

Email Address of a Contact Person; 
(v) A statement that the institution 

is opting out of the transaction ac-
count guarantee program effective 
January 1, 2010; and 

(vi) Confirmation that no later than 
November 16, 2009 the institution will 
post a prominent notice in the lobby of 
its main office and each domestic 
branch and, if it offers Internet deposit 
services, on its website clearly indi-
cating that after December 31, 2009, 
funds held in noninterest-bearing 
transaction accounts will no longer be 
guaranteed in full under the Trans-
action Account Guarantee Program, 
but will be insured up to $250,000 under 
the FDIC’s general deposit insurance 
rules. 

(3) Pursuant to paragraph (c)(3) of 
this section a participating entity may 
request authorization to opt out of the 
transaction account guarantee pro-
gram effective on July 1, 2010 by sub-
mitting to the FDIC on or before 11:59 
p.m., Eastern Daylight Saving Time, 
on April 30, 2010 an e-mail conveying 
the entity’s request to opt out. The 
subject line of the e-mail must include: 
‘‘TLGP Request to Opt Out—Cert. No. 
lllll.’’ The e-mail must be ad-
dressed to optout@fdic.gov and must in-
clude the following: 

(i) Institution Name; 
(ii) FDIC Certificate number; 
(iii) City, State, ZIP; 
(iv) Name, Telephone Number and 

Email Address of a Contact Person; 
(v) A statement that the institution 

is requesting authorization to opt out 
of the transaction account guarantee 
program effective July 1, 2010; and 

(vi) Confirmation that no later than 
May 20, 2010 the institution will post a 
prominent notice in the lobby of its 

main office and each domestic branch 
and, if it offers Internet deposit serv-
ices, on its Web site clearly indicating 
that after June 30, 2010, funds held in 
noninterest-bearing transaction ac-
counts will no longer be guaranteed in 
full under the Transaction Account 
Guarantee Program, but will be in-
sured up to $250,000 under the FDIC’s 
general deposit insurance rules. 

(h) Disclosures regarding participation 
in the temporary liquidity guarantee pro-
gram. (1) The FDIC will publish on its 
Web site: 

(i) A list of the eligible entities that 
have opted out of the debt guarantee 
program, and 

(ii) A list of the eligible entities that 
have opted out of the transaction ac-
count guarantee program. 

(2) Each participating entity that is 
either an insured depository institu-
tion, an entity that has issued FDIC- 
guaranteed debt before April 1, 2009, an 
entity that has been approved pursuant 
to § 370.3(h) to issue FDIC-guaranteed 
debt after June 30, 2009, and on or be-
fore October 31, 2009, or a participating 
entity that has been approved pursuant 
to § 370.3(k) to issue FDIC-guaranteed 
debt after October 31, 2009, must in-
clude the following disclosure state-
ment in all written materials provided 
to lenders or creditors regarding any 
senior unsecured debt that is issued by 
it during the applicable issuance period 
and that is guaranteed under the debt 
guarantee program: 

This debt is guaranteed under the Federal De-
posit Insurance Corporation’s Temporary Li-
quidity Guarantee Program and is backed by 
the full faith and credit of the United States. 
The details of the FDIC guarantee are provided 
in the FDIC’s regulations, 12 CFR Part 370, and 
at the FDIC’s Web site, http://www.fdic.gov/tlgp. 
[If the debt being issued is mandatory con-
vertible debt, add: The expiration date of the 
FDIC’s guarantee is the earlier of the manda-
tory conversion date or December 31, 2012]. [If 
the debt being issued is any other senior un-
secured debt, add: The expiration date of the 
FDIC’s guarantee is the earlier of the maturity 
date of the debt or December 31, 2012.] 

(3) Each participating entity other 
than an entity described in paragraph 
(h)(2) of this section must include the 
following disclosure statement in all 
written materials provided to lenders 
or creditors regarding any senior unse-
cured debt that is issued by it during 
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the applicable issuance period and that 
is guaranteed under the debt guarantee 
program: 

This debt is guaranteed under the Federal De-
posit Insurance Corporation’s Temporary Li-
quidity Guarantee Program and is backed by 
the full faith and credit of the United States. 
The details of the FDIC guarantee are provided 
in the FDIC’s regulations, 12 CFR Part 370, and 
at the FDIC’s Web site, http://www.fdic.gov/tlgp. 
[If the debt being issued is mandatory con-
vertible debt, add: The expiration date of the 
FDIC’s guarantee is the earlier of the manda-
tory conversion date or June 30, 2012. [If the 
debt being issued is any other senior unse-
cured debt, add: The expiration date of the 
FDIC’s guarantee is the earlier of the maturity 
date of the debt or June 30, 2012.] 

(4) Each participating entity must in-
clude the following disclosure state-
ment in all written materials provided 
to lenders or creditors regarding any 
senior unsecured debt issued by it dur-
ing the applicable issuance period that 
is not guaranteed under the debt guar-
antee program: 

This debt is not guaranteed under the Federal 
Deposit Insurance Corporation’s Temporary Li-
quidity Guarantee Program. 

(5) Each insured depository institu-
tion that offers noninterest-bearing 
transaction accounts must post a 
prominent notice in the lobby of its 
main office, each domestic branch and, 
if it offers Internet deposit services, on 
its Web site clearly indicating whether 
the institution is participating in the 
transaction account guarantee pro-
gram. If the institution is participating 
in the transaction account guarantee 
program, the notice must state that 
funds held in noninterest-bearing 
transactions accounts at the entity are 
guaranteed in full by the FDIC. Par-
ticipating entities must update their 
disclosures to reflect the current TAG 
expiration date, including any exten-
sion pursuant to § 370.2(o) or, if applica-
ble, any decision to opt-out. 

(i) These disclosures must be pro-
vided in simple, readily understandable 
text. Sample disclosures are as follows: 

For Participating Institutions 

[Institution Name] is participating in the 
FDIC’s Transaction Account Guarantee Pro-
gram. Under that program, through [June 30, 
2010, December 31, 2010, or such other date es-
tablished by the Board as the TAG expiration 
date pursuant to § 370.2(o), whichever is appli-

cable], all noninterest-bearing transaction ac-
counts are fully guaranteed by the FDIC for the 
entire amount in the account. Coverage under 
the Transaction Account Guarantee Program is 
in addition to and separate from the coverage 
available under the FDIC’s general deposit in-
surance rules. 

For Participating Institutions That Elect 
To Opt-Out of the Extended Transaction Ac-
count Guaranty Program Effective on July 1, 
2010 

Beginning July 1, 2010 [Institution Name] will 
no longer participate in the FDIC’s Transaction 
Account Guarantee Program. Thus, after June 
30, 2010, funds held in noninterest-bearing 
transaction accounts will no longer be guaran-
teed in full under the Transaction Account 
Guarantee Program, but will be insured up to 
$250,000 under the FDIC’s general deposit insur-
ance rules. 

For Non-Participating Institutions 

[Institution Name] has chosen not to partici-
pate in the FDIC’s Transaction Account Guar-
antee Program. Customers of [Institution Name] 
with noninterest-bearing transaction accounts 
will continue to be insured for up to $250,000 
under the FDIC’s general deposit insurance 
rules. 

(ii) If the institution uses sweep arrange-
ments or takes other actions that result in 
funds being transferred or reclassified to an 
account that is not guaranteed under the 
transaction account guarantee program, for 
example, an interest-bearing account, the in-
stitution must disclose those actions to the 
affected customers and clearly advise them, 
in writing, that such actions will void the 
FDIC’s guarantee with respect to the swept, 
transferred, or reclassified funds. 

(i) Participation By New Eligible Enti-
ties And Continued Eligibility. The FDIC 
will determine eligibility in consulta-
tion with the eligible entity’s appro-
priate Federal banking agency. 

(1) Participation by an entity that is 
organized after October 13, 2008 or that 
becomes an entity described § 370.2(a) 
after October 13, 2008 will be: with re-
spect to the transaction account guar-
antee program, effective on the date of 
the entity’s opt-in as described in 
§ 370.2(g)(2), and with respect to the 
debt guarantee program, considered by 
the FDIC on a case-by-case basis in 
consultation with the entity’s appro-
priate Federal banking agency. 

(2) An eligible entity that is not an 
insured depository institution will 
cease to be eligible to participate in 
the debt guarantee program once it is 
no longer affiliated with a chartered 
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and operating insured depository insti-
tution. 

(j) No mandatory convertible debt 
may be issued without obtaining the 
FDIC’s prior written approval. 

[73 FR 72266, Nov. 26, 2008, as amended at 74 
FR 9525, Mar. 4, 2009; 74 FR 12084, Mar. 23, 
2009; 74 FR 45099, Sept. 1, 2009; 74 FR 54749, 
Oct. 23, 2009; 75 FR 20264, Apr. 19, 2010; 75 FR 
36510, June 28, 2010] 

§ 370.6 Assessments under the Debt 
Guarantee Program. 

(a) Waiver of assessment for certain ini-
tial periods. No eligible entity shall pay 
any assessment associated with the 
debt guarantee program for the period 
from October 14, 2008 through Novem-
ber 12, 2008. An eligible entity that opts 
out of the program on or before Decem-
ber 5, 2008 will not pay any assessment 
under the program. 

(b) Notice to the FDIC. No guaranteed 
debt shall be issued by a participating 
entity under the FDIC’s debt guarantee 
program unless notice of the issuance 
of such debt and payment of associated 
assessments is provided to the FDIC as 
required by this section and, for guar-
anteed debt issued after November 21, 
2008, the participating entity agrees to 
be bound by the terms of the Master 
Agreement, as set forth on the FDIC’s 
Web site. 

(1) Any eligible entity that does not 
opt out of the debt guarantee program 
on or before December 5, 2008, as pro-
vided in § 370.5, and that issues any 
guaranteed debt during the period from 
October 14, 2008 through December 5, 
2008 which is still outstanding on De-
cember 5, 2008, shall notify the FDIC of 
that issuance via the FDIC’s e-business 
Web site FDICconnect on or before De-
cember 19, 2008, and the entity’s Chief 
Financial Officer or equivalent shall 
certify that the issuances identified as 
FDIC-guaranteed debt outstanding at 
each point of time did not exceed the 
debt guarantee limit as set forth in 
§ 370.3 

(2) Each participating entity that 
issues guaranteed debt after December 
5, 2008, shall notify the FDIC of that 
issuance via the FDIC’s e-business Web 
site FDICconnect within the time pe-
riod specified by the FDIC. The eligible 
entity’s Chief Financial Officer or 
equivalent shall certify that the 

issuance of guaranteed debt does not 
exceed the debt guarantee limit as set 
forth in § 370.3. 

(3) The FDIC will provide procedures 
governing notice to the FDIC and cer-
tification of guaranteed amount limits 
for purposes of this section. 

(c) Initiation of assessments. Assess-
ments, calculated in accordance with 
paragraph (d) of this section, will ac-
crue, with respect to each eligible enti-
ty that does not opt out of the debt 
guarantee program on or before Decem-
ber 5, 2008: 

(1) Beginning on November 13, 2008, 
on all senior unsecured debt, as defined 
in § 370.2(e)(1)(i) (except for overnight 
debt), issued by it on or after October 
14, 2008, and on or before December 5, 
2008, that is still outstanding on De-
cember 5, 2008; and 

(2) Beginning on December 6, 2008, on 
all senior unsecured debt, as defined in 
paragraphs (e)(1)(ii) or (e)(1)(iii) of 
§ 370.2, issued by it on or after Decem-
ber 6, 2008. 

(d) Amount of assessments for debt 
within the debt guarantee limit. 

(1) Calculation of assessment. Subject 
to paragraphs (d)(3) and (h) of this sec-
tion, and except as provided in para-
graph (i) of this section, the amount of 
assessment will be determined by mul-
tiplying the amount of FDIC-guaran-
teed debt times the term of the debt or, 
in the case of mandatory convertible 
debt, the time period from issuance to 
the mandatory conversion date, times 
an annualized assessment rate deter-
mined in accordance with the following 
table. 

For debt with a maturity or time period to 
conversion date of— 

The 
annualized 
assessment 
rate (in basis 
points) is— 

180 days or less (excluding overnight debt) 50 
181–364 days ................................................ 75 
365 days or greater ....................................... 100 

(2) If the debt being issued has a ma-
turity date that occurs after the expi-
ration date of the guarantee, the expi-
ration date of the guarantee instead of 
the maturity date will be used to cal-
culate the assessment. 
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