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corporation, shall disclose a SAR or any in-
formation that would reveal the existence of 
a SAR. Any savings association or service 
corporation, and any director, officer, em-
ployee, or agent of any savings association 
or service corporation that is subpoenaed or 
otherwise requested to disclose a SAR, or 
any information that would reveal the exist-
ence of a SAR, shall decline to produce the 
SAR or such information, citing this section 
and 31 U.S.C. 5318(g)(2)(A)(i), and shall notify 
the following of any such request and the re-
sponse thereto: 

(A) Deputy Chief Counsel, Litigation Divi-
sion, Office of Thrift Supervision; and 

(B) The Financial Crimes Enforcement 
Network (FinCEN). 

(ii) Rules of construction. Provided that no 
person involved in any reported suspicious 
transaction is notified that the transaction 
has been reported, paragraph (d)(1) of this 
section shall not be construed as prohibiting: 

(A) The disclosure by a savings association 
or service corporation, or any director, offi-
cer, employee or agent of a savings associa-
tion or service corporation of: 

(1) A SAR, or any information that would 
reveal the existence of a SAR, to FinCEN or 
OTS, or any Federal, State, or local law en-
forcement agency; or any Federal regulatory 
authority that examines the savings associa-
tion or service corporation for compliance 
with the Bank Secrecy Act, or any State reg-
ulatory authority administering a State law 
that requires compliance with the Bank Se-
crecy Act or otherwise authorizes the State 
authority to ensure that the institution 
complies with the Bank Secrecy Act; or 

(2) The underlying facts, transactions, and 
documents upon which a SAR is based, in-
cluding, but not limited to, disclosures: 

(i) To another financial institution, or any 
director, officer, employee or agent of a fi-
nancial institution, for the preparation of a 
joint SAR; or 

(ii) In connection with certain employment 
references or termination notices, to the full 
extent authorized in 31 U.S.C. 5318(g)(2)(B); 
or 

(B) The sharing by a savings association or 
service corporation, or any director, officer, 
employee, or agent of a savings association 
or service corporation, of a SAR, or any in-
formation that would reveal the existence of 
a SAR, within the corporate organizational 
structure of the savings association or serv-
ice corporation, for purposes consistent with 
Title II of the Bank Secrecy Act as deter-
mined by regulation or in guidance. 

(iii) Prohibition on disclosure by OTS. The 
OTS will not, and no officer, employee or 
agent of OTS, shall disclose a SAR, or any 
information that would reveal the existence 
of a SAR, except as necessary to fulfill offi-
cial duties consistent with Title II of the 
Bank Secrecy Act. For purposes of this sec-
tion, ‘‘official duties’’ shall not include the 

disclosure of a SAR, or any information that 
would reveal the existence of a SAR, in re-
sponse to a request for use in a private legal 
proceeding or in response to a request for 
disclosure of non-public information under 12 
CFR 510.5. 

(iv) Limitation on liability. A savings asso-
ciation or service corporation and any direc-
tor, officer, employee or agent of a savings 
association or service corporation that 
makes a voluntary disclosure of any possible 
violation of law or regulation to a govern-
ment agency or makes a disclosure pursuant 
to this section or any other authority, in-
cluding a disclosure made jointly with an-
other institution, shall be protected from li-
ability for any such disclosure, or for failure 
to provide notice of such disclosure to any 
person identified in the disclosure, or both, 
to the full extent provided by 31 U.S.C. 
5318(g)(3). 

* * * * * 

§ 563.190 Bonds for directors, officers, 
employees, and agents; form of and 
amount of bonds. 

(a) Each savings association shall 
maintain fidelity bond coverage. The 
bond shall cover each director, officer, 
employee, and agent who has control 
over or access to cash, securities, or 
other property of the savings associa-
tion. 

(b) The amount of coverage to be re-
quired for each savings association 
shall be determined by the associa-
tion’s management, based on its assess-
ment of the level that would be safe 
and sound in view of the association’s 
potential exposure to risk; provided, 
such determination shall be subject to 
approval by the association’s board of 
directors. 

(c) Each savings association may 
maintain bond coverage in addition to 
that provided by the insurance under-
writer industry’s standard forms, 
through the use of endorsements, rid-
ers, or other forms of supplemental 
coverage, if, in the judgment of the as-
sociation’s board of directors, addi-
tional coverage is warranted. 

(d) The board of directors of each sav-
ings association shall formally approve 
the association’s bond coverage. In de-
ciding whether to approve the bond 
coverage, the board shall review the 
adequacy of the standard coverage and 
the need for supplemental coverage. 
Documentation of the board’s approval 
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shall be included as a part of the min-
utes of the meeting at which the board 
approves coverage. Additionally, the 
board of directors shall review the as-
sociation’s bond coverage at least an-
nually to assess the continuing ade-
quacy of coverage. 

[57 FR 12698, Apr. 13, 1992] 

§ 563.191 Bonds for agents. 

In lieu of the bond provided in 
§ 563.190 of this part in the case of 
agents appointed by a savings associa-
tion, a fidelity bond may be provided in 
an amount at least twice the average 
monthly collections of such agents, 
provided such agents shall be required 
to make settlement with the savings 
association at least monthly, and pro-
vided such bond is approved by the 
board of directors of the savings asso-
ciation. No bond need be obtained for 
any agent that is a financial institu-
tion insured by the Federal Deposit In-
surance Corporation. 

§ 563.200 Conflicts of interest. 

If you are a director, officer, or em-
ployee of a savings association, or have 
the power to direct its management or 
policies, or otherwise owe a fiduciary 
duty to a savings association: 

(a) You must not advance your own 
personal or business interests, or those 
of others with whom you have a per-
sonal or business relationship, at the 
expense of the savings association; and 

(b) You must, if you have an interest 
in a matter or transaction before the 
board of directors: 

(1) Disclose to the board all material 
nonprivileged information relevant to 
the board’s decision on the matter or 
transaction, including: 

(i) The existence, nature and extent 
of your interests; and 

(ii) The facts known to you as to the 
matter or transaction under consider-
ation; 

(2) Refrain from participating in the 
board’s discussion of the matter or 
transaction; and 

(3) Recuse yourself from voting on 
the matter or transaction (if you are a 
director). 

[61 FR 60178, Nov. 27, 1996] 

§ 563.201 Corporate opportunity. 
(a) If you are a director or officer of 

a savings association, or have the 
power to direct its management or 
policies, or otherwise owe a fiduciary 
duty to a savings association, you 
must not take advantage of corporate 
opportunities belonging to the savings 
association. 

(b) A corporate opportunity belongs 
to a savings association if: 

(1) The opportunity is within the cor-
porate powers of the savings associa-
tion or a subsidiary of the savings asso-
ciation; and 

(2) The opportunity is of present or 
potential practical advantage to the 
savings association, either directly or 
through its subsidiary. 

(c) OTS will not deem you to have 
taken advantage of a corporate oppor-
tunity belonging to the savings asso-
ciation if a disinterested and inde-
pendent majority of the savings asso-
ciation’s board of directors, after re-
ceiving a full and fair presentation of 
the matter, rejected the opportunity as 
a matter of sound business judgment. 

[61 FR 60179, Nov. 27, 1996] 

Subpart H—Notice of Change of 
Director or Senior Executive 
Officer 

SOURCE: 63 FR 51274, Sept. 25, 1998, unless 
otherwise noted. 

§ 563.550 What does this subpart do? 
This subpart implements 12 U.S.C. 

1831i, which requires certain savings 
associations and savings and loan hold-
ing companies to notify the OTS before 
appointing or employing directors and 
senior executive officers. 

§ 563.555 What definitions apply to this 
subpart? 

The following definitions apply to 
this subpart: 

Director means an individual who 
serves on the board of directors of a 
savings association or savings and loan 
holding company. This term does not 
include an advisory director who: 

(1) Is not elected by the shareholders; 
(2) Is not authorized to vote on any 

matters before the board of directors or 
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