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debtor to repay the debt in install-
ments if the FCA determines, in its 
sole discretion, that payment of the 
amount due would create an undue fi-
nancial hardship for the debtor. The 
written agreement shall set forth the 
amount and frequency of installment 
payments and shall, in accordance with 
§ 608.812, provide for the imposition of 
charges for interest, penalties, and ad-
ministrative costs unless waived by the 
FCA. 

(c) The written agreement may re-
quire the debtor to execute a confess- 
judgment note when the total amount 
of the deferred installments will exceed 
$750. The FCA shall provide the debtor 
with a written explanation of the con-
sequences of signing a confess-judg-
ment note. The debtor shall sign a 
statement acknowledging receipt of 
the written explanation. The state-
ment shall recite that the written ex-
planation was read and understood be-
fore execution of the note and that the 
debtor signed the note knowingly and 
voluntarily. Documentation of these 
procedures will be maintained in the 
FCA’s file on the debtor. 

§ 608.809 Right to agency review. 
(a) If the debtor disputes the claim, 

the debtor may request a review of the 
FCA’s determination of the existence 
of the debt or of the amount of the 
debt. If only part of the claim is dis-
puted, the undisputed portion should 
be paid by the payment due date. 

(b) To obtain a review, the debtor 
shall submit a written request for re-
view to the FCA official named in the 
initial demand letter, within 15 cal-
endar days after receipt of the letter. 
The debtor’s request for review shall 
state the basis on which the claim is 
disputed. 

(c) The FCA shall promptly notify 
the debtor, in writing, that the FCA 
has received the request for review. 
The FCA shall conduct its review of 
the claim in accordance with § 608.810. 

(d) Upon completion of its review of 
the claim, the FCA shall notify the 
debtor whether the FCA’s determina-
tion of the existence or amount of the 
debt has been sustained, amended, or 
canceled. The notification shall include 
a copy of the written decision issued by 
the hearing official pursuant to 

§ 608.810(e). If the FCA’s determination 
is sustained, this notification shall 
contain a provision which states that 
the FCA intends to collect the debt by 
all legally available means, which may 
include initiating legal action against 
the debtor, referring the debt to a col-
lection agency for collection, col-
lecting the debt by offset, or asking 
other Federal agencies for assistance in 
collecting the debt by offset. 

§ 608.810 Review procedures. 

(a) Unless an oral hearing is required 
by § 608.823(d), the FCA’s review shall 
be a review of the written record of the 
claim. 

(b) If an oral hearing is required 
under § 608.823(d), the FCA shall provide 
the debtor with a reasonable oppor-
tunity for such a hearing. The oral 
hearing, however, shall not be an ad-
versarial adjudication and need not 
take the form of a formal evidentiary 
hearing. All significant matters dis-
cussed at the hearing, however, will be 
carefully documented. 

(c) Any review required by this part, 
whether a review of the written record 
or an oral hearing, shall be conducted 
by a hearing official. In the case of a 
salary offset, the hearing official shall 
not be under the supervision or control 
of the Chairman of the Farm Credit 
Administration. 

(d) The FCA may be represented by 
legal counsel. The debtor may rep-
resent himself or herself or may be rep-
resented by an individual of the debt-
or’s choice and at the debtor’s expense. 

(e) The hearing official shall issue a 
final written decision based on docu-
mentary evidence and, if applicable, in-
formation developed at an oral hearing. 
The written decision shall be issued as 
soon as practicable after the review but 
not later than 60 days after the date on 
which the request for review was re-
ceived by the FCA, unless the debtor 
requests a delay in the proceedings. A 
delay in the proceedings shall be grant-
ed if the hearing official determines, in 
his or her sole discretion, that there is 
good cause to grant the delay. If a 
delay is granted, the 60-day decision 
period shall be extended by the number 
of days by which the review was post-
poned. 
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(f) Upon issuance of the written opin-
ion, the FCA shall promptly notify the 
debtor of the hearing official’s deci-
sion. Said notification shall include a 
copy of the written decision issued by 
the hearing official pursuant to para-
graph (e) of this section. 

§ 608.811 Special review. 
(a) An employee subject to salary off-

set, under subpart C of this part, or a 
voluntary repayment agreement, may, 
at any time, request a special review 
by the FCA of the amount of the salary 
offset or voluntary repayment, based 
on materially changed circumstances 
such as, but not limited to, cata-
strophic illness, divorce, death, or dis-
ability. 

(b) To determine whether an offset 
would prevent the employee from 
meeting essential subsistence expenses 
(costs incurred for food, housing, cloth-
ing, transportation, and medical care), 
the employee shall submit a detailed 
statement and supporting documents 
for the employee, his or her spouse, and 
dependents indicating: 

(1) Income from all sources; 
(2) Assets; 
(3) Liabilities; 
(4) Number of dependents; 
(5) Expenses for food, housing, cloth-

ing, and transportation; 
(6) Medical expenses; and 
(7) Exceptional expenses, if any. 
(c) If the employee requests a special 

review under this section, the em-
ployee shall file an alternative pro-
posed offset or payment schedule and a 
statement, with supporting documents, 
showing why the current salary offset 
or payments result in an extreme fi-
nancial hardship to the employee. 

(d) The FCA shall evaluate the state-
ment and supporting documents, and 
determine whether the original offset 
or repayment schedule imposes an 
undue financial hardship on the em-
ployee. The FCA shall notify the em-
ployee in writing of such determina-
tion, including, if appropriate, a re-
vised offset or payment schedule. 

§ 608.812 Charges for interest, admin-
istrative costs, and penalties. 

(a) Except as provided in paragraph 
(d) of this section, the FCA shall: 

(1) Assess interest on unpaid claims; 

(2) Assess administrative costs in-
curred in processing and handling over-
due claims; and 

(3) Assess penalty charges not to ex-
ceed 6 percent a year on any part of a 
debt more than 90 days past due. The 
imposition of charges for interest, ad-
ministrative costs, and penalties shall 
be made in accordance with 31 U.S.C. 
3717. 

(b)(1) Interest shall accrue from the 
date of mailing or hand delivery of the 
initial demand for payment or the No-
tice of Intent to Collect by either Ad-
ministrative or Salary Offset if the 
amount of the claim is not paid within 
30 days from the date of mailing or 
hand delivery of the initial demand or 
notice. 

(2) The 30-day period may be ex-
tended on a case-by-case basis if the 
FCA reasonably determines that such 
action is appropriate. Interest shall 
only accrue on the principal of the 
claim and the interest rate shall re-
main fixed for the duration of the in-
debtedness, except, as provided in para-
graph (c) of this section, in cases where 
a debtor has defaulted on a repayment 
agreement and seeks to enter into a 
new agreement, or if the FCA reason-
ably determines that a higher rate is 
necessary to protect the interests of 
the United States. 

(c) If a debtor defaults on a repay-
ment agreement and seeks to enter 
into a new agreement, the FCA may as-
sess a new interest rate on the unpaid 
claim. In addition, charges for interest, 
administrative costs, and penalties 
which accrued but were not collected 
under the original repayment agree-
ment shall be added to the principal of 
the claim to be paid under the new re-
payment agreement. Interest shall ac-
crue on the entire principal balance of 
the claim, as adjusted to reflect any in-
crease resulting from the addition of 
these charges. 

(d) The FCA may waive charges for 
interest, administrative costs, and/or 
penalties if it determines that: 

(1) The debtor is unable to pay any 
significant sum toward the claim with-
in a reasonable period of time; 

(2) Collection of charges for interest, 
administrative costs, and/or penalties 
would jeopardize collection of the prin-
cipal of the claim; 
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