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12 CFR Ch. VII (1–1–11 Edition) § 708b.106 

§ 708b.106 Approval of the merger pro-
posal by members. 

(a) When the merging credit union is 
a federal credit union, the members 
must: 

(1) Have the right to vote on the 
merger proposal in person at the an-
nual meeting, if within 60 days after 
NCUA approval, or at a special meeting 
to be called within 60 days of NCUA ap-
proval, or by mail ballot, received no 
later than the date and time an-
nounced for the annual meeting or the 
special meeting called for that purpose. 

(2) Be given advance notice of the 
meeting in accordance with the provi-
sions of Article IV, Meetings of Mem-
bers, Federal Credit Union Bylaws. The 
notice must: 

(i) Specify the purpose of the meeting 
and the time and place; 

(ii) Contain a summary of the merger 
plan, including, but not necessarily 
limited to, current financial state-
ments for each credit union, a consoli-
dated financial statement for the con-
tinuing credit union, analyses of share 
values, explanation of any proposed 
share adjustments, explanation of any 
changes relative to insurance such as 
life savings and loan protection insur-
ance and insurance of member ac-
counts; 

(iii) State reasons for the proposed 
merger; 

(iv) Provide name and location, in-
cluding branches, of the continuing 
credit union; 

(v) Inform the members that they 
have the right to vote on the merger 
proposal in person at the meeting or by 
written ballot to be received no later 
than the date and time announced for 
the annual meeting or the special 
meeting called for that purpose; and 

(vi) Be accompanied by a Ballot for 
Merger Proposal. 

(b) Approval of a proposal to merge a 
federal credit union into a federally-in-
sured credit union requires the affirma-
tive vote of a majority of the members 
of the merging credit union who vote 
on the proposal. If the continuing cred-
it union is uninsured or nonfederally- 
insured, the voting requirements of 
subpart B apply. If the continuing cred-
it union is nonfederally-insured, the 
merging credit union must use the 
form notice and ballot in subpart C of 

this part unless the Regional Director 
approves the use of different forms. 

EFFECTIVE DATE NOTE: At 75 FR 81394, Dec. 
28, 2010, § 708b.106 was amended by revising 
paragraph (a)(2)(ii), effective Jan. 27, 2011. 
For the convenience of the user, the revised 
text is set forth as follows: 

§ 708b.106 Approval of the merger proposal 
by members. 

(a) * * * 
(2) * * * 
(ii) Contain a summary of the merger plan, 

including, but not necessarily limited to, 
current financial statements for each credit 
union, a consolidated financial statement for 
the continuing credit union, analyses of 
share values, explanation of any proposed 
share adjustments, explanation of any 
changes relative to insurance such as life 
savings and loan protection insurance and 
insurance of member accounts, and a de-
tailed description of any merger related fi-
nancial arrangement, as defined in § 708b.2. 
The description must include the name and 
title of each individual recipient and an ex-
planation of the financial impact of each ele-
ment of the arrangement, including direct 
salary increases and any indirect compensa-
tion, such as any bonus, deferred compensa-
tion or other financial reward; 

§ 708b.107 Certificate of vote on merg-
er proposal. 

The board of directors of the merging 
federal credit union must certify the 
results of the membership vote to the 
Regional Director within 10 days after 
the vote is taken. The certification 
must include the total number of mem-
bers of record of the credit union, the 
number who voted on the merger, the 
number who voted in favor, and the 
number who voted against. If the con-
tinuing credit union is nonfederally-in-
sured, the merging credit union must 
use the certification form in subpart C 
of this part unless the Regional Direc-
tor approves the use of a different 
form. 

EFFECTIVE DATE NOTE: At 75 FR 81394, Dec. 
28, 2010, § 708b.107 the heading was amended 
by removing the word ‘‘Certificate’’ and add-
ing the word ‘‘Certification’’ in its place, ef-
fective Jan. 27, 2011. 

§ 708b.108 Completion of merger. 
(a) Upon approval of the merger pro-

posal by the NCUA and by the state su-
pervisory authority (where the con-
tinuing or merging credit union is a 
state credit union) and by the members 
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