
934 

12 CFR Ch. VII (1–1–11 Edition) § 747.3004 

Act (5 U.S.C. 554–557) governing adju-
dications required by statute to be de-
termined on the record nor the Uni-
form Rules of Practice and Procedure 
(12 CFR part 747) will apply to an infor-
mal hearing under this section unless 
the Board orders otherwise. 

(2) The informal hearing will be re-
corded, and a transcript will be fur-
nished to the corporate credit union 
upon request and payment of the cost 
thereof. Witnesses need not be sworn, 
unless specifically requested by a party 
or by the presiding officer. The pre-
siding officer may ask questions of any 
witness. 

(3) The presiding officer may order 
that the hearing be continued for a rea-
sonable period following completion of 
witness testimony or oral argument to 
allow additional written submissions 
to the hearing record. 

(4) Within 20 calendar days following 
the closing of the hearing and the 
record, the presiding officer will make 
a recommendation to the Board on the 
proposed reclassification. 

(f) Time for final decision. Not later 
than 60 calendar days after the date 
the record is closed, or the date of re-
ceipt of the corporate credit union’s re-
sponse in a case where no hearing was 
requested, the Board will decide wheth-
er to reclassify the corporate credit 
union, and will notify the corporate 
credit union of its decision. The deci-
sion of the Board will be final. 

(g) Request to rescind reclassification. 
Any corporate credit union that has 
been reclassified under this section 
may file a written request to the Board 
to reconsider or rescind the reclassi-
fication, or to modify, rescind or re-
move any directives issued as a result 
of the reclassification. Unless other-
wise ordered by the Board, the cor-
porate credit union will remain reclas-
sified, and subject to any directives 
issued as a result, while such request is 
pending. 

§ 747.3004 Review of order to dismiss a 
director or senior executive officer. 

(a) Service of directive to dismiss and 
notice. When the Board issues and 
serves a directive on a corporate credit 
union requiring it to dismiss from of-
fice any director or senior executive of-
ficer under §§ 704.4(g) and 704.4(k)(3) of 

this chapter, the Board will also serve 
upon the person the corporate credit 
union is directed to dismiss (Respond-
ent) a copy of the directive (or the rel-
evant portions, where appropriate) and 
notice of the Respondent’s right to 
seek reinstatement. 

(b) Contents of notice of right to seek 
reinstatement. A notice of a Respond-
ent’s right to seek reinstatement will 
state: 

(1) That a request for reinstatement 
(including a request for a hearing) 
must be filed with the Board within 14 
calendar days after the Respondent re-
ceives the directive and notice under 
paragraph (a) of this section, unless the 
Board grants the Respondent’s request 
for further time; 

(2) The reasons for dismissal of the 
Respondent; and 

(3) That the Respondent’s failure to— 
(i) Request reinstatement will be 

deemed a waiver of any right to seek 
reinstatement; 

(ii) Request a hearing will be deemed 
a waiver of any right to a hearing; and 

(iii) Request the opportunity to 
present witness testimony will be 
deemed a waiver of the right to present 
such testimony. 

(c) Contents of request for reinstate-
ment. A request for reinstatement in 
response to a notice under paragraph 
(b) of this section must: 

(1) Explain why the Respondent 
should be reinstated; 

(2) Include any relevant information, 
mitigating circumstances, documenta-
tion, or other evidence in support of 
the Respondent’s position; 

(3) If desired, request an informal 
hearing before the Board under this 
section; and 

(4) If a hearing is requested, identify 
any witness whose testimony the Re-
spondent wishes to present and the 
general nature of each witness’s ex-
pected testimony. 

(d) Order to hold informal hearing. 
Upon receipt of a timely written re-
quest from a Respondent for an infor-
mal hearing on the portion of a direc-
tive requiring a corporate credit union 
to dismiss from office any director or 
senior executive officer, the Board will 
issue an order directing an informal 
hearing to commence no later than 30 
days after receipt of the request, unless 
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the Respondent requests a later date. 
The hearing will be held in Alexandria, 
Virginia, or at such other place as may 
be designated by the Board, before a 
presiding officer designated by the 
Board to conduct the hearing and rec-
ommend a decision. 

(e) Procedures for informal hearing.— 
(1) A Respondent may appear at the 
hearing personally or through counsel. 
A Respondent will have the right to in-
troduce relevant documents and to 
present oral argument at the hearing. 
A Respondent may introduce witness 
testimony only if expressly authorized 
by the Board or by the presiding offi-
cer. Neither the provisions of the Ad-
ministrative Procedure Act (5 U.S.C. 
554–557) governing adjudications re-
quired by statute to be determined on 
the record nor the Uniform Rules of 
Practice and Procedure (12 CFR part 
747) apply to an informal hearing under 
this section unless the Board orders 
otherwise. 

(2) The informal hearing will be re-
corded, and a transcript will be fur-
nished to the Respondent upon request 
and payment of the cost thereof. Wit-
nesses need not be sworn, unless spe-
cifically requested by a party or the 
presiding officer. The presiding officer 
may ask questions of any witness. 

(3) The presiding officer may order 
that the hearing be continued for a rea-
sonable period following completion of 
witness testimony or oral argument to 
allow additional written submissions 
to the hearing record. 

(4) A Respondent will bear the burden 
of demonstrating that his or her con-
tinued employment by or service with 
the corporate credit union would mate-
rially strengthen the corporate credit 
union’s ability to — 

(i) Become ‘‘adequately capitalized,’’ 
to the extent that the directive was 
issued as a result of the corporate cred-
it union’s capital classification cat-
egory or its failure to submit or imple-
ment a capital restoration plan; and 

(ii) Correct the unsafe or unsound 
condition or unsafe or unsound prac-
tice, to the extent that the directive 
was issued as a result of reclassifica-
tion of the corporate credit union pur-
suant to § 704.4(d)(3) of this chapter. 

(5) Within 20 calendar days following 
the date of closing of the hearing and 

the record, the presiding officer will 
make a recommendation to the Board 
concerning the Respondent’s request 
for reinstatement with the corporate 
credit union. 

(f) Time for final decision. Not later 
than 60 calendar days after the date 
the record is closed, or the date of the 
response in a case where no hearing 
was requested, the Board will grant or 
deny the request for reinstatement and 
will notify the Respondent of its deci-
sion. If the Board denies the request for 
reinstatement, it will set forth in the 
notification the reasons for its deci-
sion. The decision of the Board will be 
final. 

(g) Effective date. Unless otherwise or-
dered by the Board, the Respondent’s 
dismissal will take and remain in ef-
fect pending a final decision on the re-
quest for reinstatement. 

§ 747.3005 Enforcement of directives. 
(a) Judicial remedies. Whenever a cor-

porate credit union fails to comply 
with a directive imposing a discre-
tionary supervisory action, or enforc-
ing a mandatory supervisory action 
under § 704.4 of this chapter, the Board 
may seek enforcement of the directive 
in the appropriate United States Dis-
trict Court pursuant to 12 U.S.C. 
1786(k)(1). 

(b) Administrative remedies—(1) Failure 
to comply with directive. Pursuant to 12 
U.S.C. 1786(k)(2)(A), the Board may as-
sess a civil money penalty against any 
corporate credit union that violates or 
otherwise fails to comply with any 
final directive issued under § 704.4 of 
this chapter, or against any institu-
tion-affiliated party of a corporate 
credit union (per 12 U.S.C. 1786(r)) who 
participates in such violation or non-
compliance. 

(2) Failure to implement plan. Pursuant 
to 12 U.S.C. 1786(k)(2)(A), the Board 
may assess a civil money penalty 
against a corporate credit union which 
fails to implement a capital restora-
tion plan under § 704.4(e) of this chap-
ter, regardless whether the plan was 
published. 

(c) Other enforcement action. In addi-
tion to the actions described in para-
graphs (a) and (b) of this section, the 
Board may seek enforcement of the di-
rectives issued under Section 704.4 of 
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