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Registry protocols to verify their iden-
tity and must attest that they have the 
authority to enter data on behalf of the 
credit union, that the information pro-
vided to the Registry pursuant to this 
paragraph (e) is correct, and that the 
credit union will keep the information 
required by this paragraph (e) current 
and will file accurate supplementary 
information on a timely basis. 

(iii) A credit union must update the 
information required by this paragraph 
(e) of this section within 30 days of the 
date that this information becomes in-
accurate. 

(iv) A credit union must renew the 
information required by paragraph (e) 
of this section on an annual basis. 

(2) Employee information. In connec-
tion with the registration of each em-
ployee who acts as a mortgage loan 
originator: 

(i) After the information required by 
paragraph (d) of this section has been 
submitted to the Registry, confirma-
tion that it employs the registrant; 
and 

(ii) Within 30 days of the date the 
registrant ceases to be an employee of 
the credit union, notification that it no 
longer employs the registrant and the 
date the registrant ceased being an em-
ployee. 

§ 761.104 Policies and procedures. 
A credit union that employs one or 

more mortgage loan originators must 
adopt and follow written policies and 
procedures designed to assure compli-
ance with this part. These policies and 
procedures must be appropriate to the 
nature, size, complexity, and scope of 
the mortgage lending activities of the 
credit union, and apply only to those 
employees acting within the scope of 
their employment at the credit union. 
At a minimum, these policies and pro-
cedures must: 

(a) Establish a process for identifying 
which employees of the credit union 
are required to be registered mortgage 
loan originators; 

(b) Require that all employees of the 
credit union who are mortgage loan 
originators be informed of the registra-
tion requirements of the S.A.F.E. Act 
and this part and be instructed on how 
to comply with such requirements and 
procedures; 

(c) Establish procedures to comply 
with the unique identifier require-
ments in § 761.105; 

(d) Establish reasonable procedures 
for confirming the adequacy and accu-
racy of employee registrations, includ-
ing updates and renewals, by compari-
sons with its own records; 

(e) Establish reasonable procedures 
and tracking systems for monitoring 
compliance with registration and re-
newal requirements and procedures; 

(f) Provide for independent testing 
for compliance with this part to be 
conducted at least annually by credit 
union personnel or by an outside party; 

(g) Provide for appropriate action in 
the case of any employee who fails to 
comply with the registration require-
ments of the S.A.F.E. Act, this part, or 
the credit union’s related policies and 
procedures, including prohibiting such 
employees from acting as mortgage 
loan originators or other appropriate 
disciplinary actions; 

(h) Establish a process for reviewing 
employee criminal history background 
reports received pursuant to this part, 
taking appropriate action consistent 
with applicable Federal law, including 
section 206 of the Federal Credit Union 
Act (12 U.S.C. 1786(i)) and imple-
menting regulations with respect to 
these reports, and maintaining records 
of these reports and actions taken with 
respect to applicable employees; and 

(i) Establish procedures designed to 
ensure that any third party with which 
the credit union has arrangements re-
lated to mortgage loan origination has 
policies and procedures to comply with 
the S.A.F.E. Act, including appropriate 
licensing and/or registration of individ-
uals acting as mortgage loan origina-
tors. 

§ 761.105 Use of unique identifier. 

(a) The credit union shall make the 
unique identifier(s) of its registered 
mortgage loan originator(s) available 
to members in a manner and method 
practicable to the credit union. 

(b) A registered mortgage loan origi-
nator shall provide his or her unique 
identifier to a member: 

(1) Upon request; 
(2) Before acting as a mortgage loan 

originator; and 
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(3) Through the originator’s initial 
written communication with a mem-
ber, if any, whether on paper or elec-
tronically. 

APPENDIX A TO PART 761—EXAMPLES OF 
MORTGAGE LOAN ORIGINATOR ACTIVITIES 

This appendixprovides examples to aid in 
the understanding of activities that would 
cause an employee of a credit union to fall 
within or outside the definition of mortgage 
loan originator. The examples in this 
appendixare not all inclusive. They illus-
trate only the issue described and do not il-
lustrate any other issues that may arise 
under this part. For the purposes of the ex-
amples below, the term ‘‘loan’’ refers to a res-
idential mortgage loan. 

(a) Taking a loan application. The following 
examples illustrate when an employee takes, 
or does not take, a loan application. 

(1) Taking an application includes: receiv-
ing information provided in connection with 
a request for a loan to be used to determine 
whether the member qualifies for a loan, 
even if the employee: 

(i) Has received the member’s information 
indirectly in order to make an offer or nego-
tiate a loan; 

(ii) Is not responsible for further 
verification of information; 

(iii) Is inputting information into an on-
line application or other automated system 
on behalf of the member; or 

(iv) Is not engaged in approval of the loan, 
including determining whether the member 
qualifies for the loan. 

(2) Taking an application does not include 
any of the following activities performed 
solely or in combination: 

(i) Contacting a member to verify the in-
formation in the loan application by obtain-
ing documentation, such as tax returns or 
payroll receipts; 

(ii) Receiving a loan application through 
the mail and forwarding it, without review, 
to loan approval personnel; 

(iii) Assisting a member who is filling out 
an application by clarifying what type of in-
formation is necessary for the application or 
otherwise explaining the qualifications or 
criteria necessary to obtain a loan product; 

(iv) Describing the steps that a member 
would need to take to provide information to 
be used to determine whether the member 
qualifies for a loan or otherwise explaining 
the loan application process; 

(v) In response to an inquiry regarding a 
prequalified offer that a member has re-
ceived from a credit union, collecting only 
basic identifying information about the 
member and forwarding the member to a 
loan originator; or 

(vi) Receiving information in connection 
with a modification to the terms of an exist-

ing loan to a borrower as part of the credit 
union’s loss mitigation efforts when the bor-
rower is reasonably likely to default. 

(b) Offering or negotiating terms of a loan. 
The following examples are designed to illus-
trate when an employee offers or negotiates 
terms of a loan, and conversely, what does 
not constitute offering or negotiating terms 
of a loan. 

(1) Offering or negotiating the terms of a 
loan includes: 

(i) Presenting a loan offer to a member for 
acceptance, either verbally or in writing, in-
cluding, but not limited to, providing a dis-
closure of the loan terms after application 
under the Truth in Lending Act, even if: 

(A) Further verification of information is 
necessary; 

(B) The offer is conditional; 
(C) Other individuals must complete the 

loan process; or 
(D) Only the rate approved by the credit 

union’s loan approval mechanism function 
for a specific loan product is communicated 
without authority to negotiate the rate. 

(ii) Responding to a member’s request for a 
lower rate or lower points on a pending loan 
application by presenting to the member a 
revised loan offer, either verbally or in writ-
ing, that includes a lower interest rate or 
lower points than the original offer. 

(2) Offering or negotiating terms of a loan 
does not include solely or in combination: 

(i) Providing general explanations or de-
scriptions in response to member queries re-
garding qualification for a specific loan prod-
uct, such as explaining loan terminology 
(i.e., debt-to-income ratio); lending policies 
(i.e., the loan-to-value ratio policy of the 
credit union); or product-related services; 

(ii) In response to a member’s request, in-
forming a member of the loan rates that are 
publicly available, such as on the credit 
union’s Web site, for specific types of loan 
products without communicating to the 
member whether qualifications are met for 
that loan product; 

(iii) Collecting information about a mem-
ber in order to provide the member with in-
formation on loan products for which the 
member generally may qualify, without pre-
senting a specific loan offer to the member 
for acceptance, either verbally or in writing; 

(iv) Arranging the loan closing or other as-
pects of the loan process, including commu-
nicating with a member about those arrange-
ments, provided that communication with 
the member only verifies loan terms already 
offered or negotiated; 

(v) Providing a member with information 
unrelated to loan terms, such as the best 
days of the month for scheduling loan clos-
ings at the credit union; 

(vi) Making an underwriting decision about 
whether the member qualifies for a loan; 

(vii) Explaining or describing the steps or 
process that a member would need to take in 
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