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National Credit Union Administration § 791.12 

FEDERAL REGISTER, except that this re-
quirement may not apply to: 

(1) Rules which grant or recognize an 
exemption or relieve a restriction; 

(2) Interpretive rules and statements 
of policy; or 

(3) Any substantive rule which the 
Board makes effective at an earlier 
date upon good cause found and pub-
lished with such rule. 

(f) NCUA has an Office of Manage-
ment and Budget (OMB) control num-
ber for rulemakings containing an in-
formation collection within the mean-
ing of the Paperwork Reduction Act (44 
U.S.C. 3501). A list of OMB control 
numbers is available to the public for 
review online at http://www.RegInfo.gov. 

[53 FR 29647, Aug. 8, 1988, as amended at 59 
FR 36041, July 15, 1994; 68 FR 31952, May 29, 
2003; 75 FR 34623, June 18, 2010] 

Subpart C—Public Observation of 
NCUA Board Meetings Under 
the Sunshine Act 

§ 791.9 Scope. 
This subpart contains regulations 

implementing subsections (b) through 
(f) of the ‘‘Government in the Sunshine 
Act’’ (5 U.S.C. 552b). The primary pur-
pose of these regulations is to provide 
the public with the fullest access au-
thorized by law to the deliberations 
and decisions of the Board, while pro-
tecting the rights of individuals and 
preserving the ability of the agency to 
carry out its responsibilities. 

§ 791.10 Definitions. 
For the purpose of this subpart: 
(a) Agency means the National Credit 

Union Administration; 
(b) Board means the National Credit 

Union Administration Board, whose 
members were appointed by the Presi-
dent with the advice and consent of the 
Senate; 

(c) Subdivision of the Board means a 
group composed of two Board members 
authorized by the Board to act on be-
half of the agency; 

(d) Meeting means any deliberations 
by two or more members of the Board 
or any subdivision of the Board that 
determine or result in the joint con-
duct or disposition of official agency 
business with the exception of: (1) De-

liberations to determine whether a 
meeting or a portion thereof will be 
open or closed to public observation 
and whether information regarding 
closed meetings will be withheld from 
public disclosure; (2) deliberations to 
determine whether or when to schedule 
a meeting; and (3) infrequent disposi-
tions of official agency business by se-
quential circulation of written rec-
ommendations to individual Board 
members (‘‘notation voting procedure’’), 
provided the votes of each Board mem-
ber and the action taken are recorded 
for each matter and are publicly avail-
able, unless exempted from disclosure 
pursuant to 5 U.S.C. 552 (the Freedom 
of Information Act); 

(e) Public observation means that a 
member or group of the public may lis-
ten to and observe any open meeting 
and may record in an unobtrusive man-
ner any portion of that meeting by use 
of a camera or any other electronic de-
vice, but shall not participate in any 
meeting unless authorized by the 
Board; 

(f) Public announcement or publicly an-
nounce means making reasonable ef-
forts under the particular cir-
cumstances to fully inform the public, 
especially those individuals who have 
expressed interest in the subject mat-
ters to be discussed or the decisions of 
the agency; 

(g) Sunshine Act means the open 
meeting provisions of the ‘‘Government 
in the Sunshine Act’’ (5 U.S.C. 552b.) 

§ 791.11 Open meetings. 

Except as provided in § 791.12(a), any 
portion of any meeting of the Board 
shall be open to public observation. 
The Board, and any subdivision of the 
Board, shall jointly conduct official 
agency business only in accordance 
with this subpart. 

§ 791.12 Exemptions. 

(a) Under the procedures specified in 
§ 791.14, the Board may close a meeting 
or any portion of a meeting from public 
observation or may withhold informa-
tion pertaining to such meetings pro-
vided the Board has properly deter-
mined that the public interest does not 
require otherwise and that the meeting 
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