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(b) How does FHFA calculate fees? 
FHFA will charge a fee for duplication 
of a record under the Privacy Act in 
the same way it charges for duplication 
of records under FOIA (5 U.S.C. 552) in 
12 CFR 1202.11. There are no fees to 
search for or review records. 

§ 1204.7 Are there any exemptions 
from the Privacy Act? 

(a) What is a Privacy Act exemption? 
The Privacy Act allows the Director to 
exempt records or information in a sys-
tem of records from some of the Pri-
vacy Act requirements, if the Director 
determines that the exemption is nec-
essary. 

(b) How do I know if the records or in-
formation I want are exempt? (1) Each 
notice of a system of records will ad-
vise you if the Director has determined 
records or information in records are 
exempt from Privacy Act require-
ments. If the Director has claimed an 
exemption for a system of records, the 
System of Records Notice will identify 
the exemption and the provisions of 
the Privacy Act from which the system 
is exempt. 

(2) Until superseded by FHFA Sys-
tems of Records, the following OFHEO 
and FHFB Systems of Records are, 
under 5 U.S.C. 552a(k)(2) or (k)(5), ex-
empt from the Privacy Act require-
ments of 5 U.S.C. 552a(c)(3), (d), (e)(1), 
(e)(4)(G), (e)(4)(H), (e)(4)(I), and (f): 

(i) OFHEO–11 Litigation and Enforce-
ment Information System; 

(ii) FHFB–5 Agency Personnel Inves-
tigative Records; and 

(iii) FHFB–6 Office of Inspector Gen-
eral Audit and Investigative Records. 

§ 1204.8 How are records secured? 
(a) What controls must FHFA have in 

place? Each FHFA office must establish 
administrative and physical controls to 
prevent unauthorized access to its sys-
tems of records, unauthorized or inad-
vertent disclosure of records, and phys-
ical damage to or destruction of 
records. The stringency of these con-
trols should correspond to the sensi-
tivity of the records that the controls 
protect. At a minimum, the adminis-
trative and physical controls must en-
sure that: 

(1) Records are protected from public 
view; 

(2) The area in which records are 
kept is supervised during business 
hours to prevent unauthorized persons 
from having access to them; 

(3) Records are inaccessible to unau-
thorized persons outside of business 
hours; and 

(4) Records are not disclosed to unau-
thorized persons or under unauthorized 
circumstances in either oral or written 
form. 

(b) Is access to records restricted? Ac-
cess to records is restricted only to au-
thorized employees who require access 
in order to perform their official du-
ties. 

§ 1204.9 Does FHFA collect and use So-
cial Security numbers? 

FHFA collects Social Security num-
bers only when it is necessary and au-
thorized. At least annually, the Pri-
vacy Act Officer or the Senior Agency 
Official for Privacy will inform em-
ployees who are authorized to collect 
information that: 

(a) Individuals may not be denied any 
right, benefit, or privilege as a result of 
refusing to provide their Social Secu-
rity numbers, unless the collection is 
authorized either by a statute or by a 
regulation issued prior to 1975; and 

(b) They must inform individuals who 
are asked to provide their Social Secu-
rity numbers: 

(1) If providing a Social Security 
number is mandatory or voluntary; 

(2) If any statutory or regulatory au-
thority authorizes collection of a So-
cial Security number; and 

(3) The uses that will be made of the 
Social Security number. 

§ 1204.10 What are FHFA employee re-
sponsibilities under the Privacy 
Act? 

At least annually, the Privacy Act 
Officer or the Senior Agency Official 
for Privacy will inform employees 
about the provisions of the Privacy 
Act, including the Privacy Act’s civil 
liability and criminal penalty provi-
sions. Unless otherwise permitted by 
law, an authorized FHFA employee 
shall: 

(a) Collect from individuals only in-
formation that is relevant and nec-
essary to discharge FHFA responsibil-
ities; 
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(b) Collect information about an indi-
vidual directly from that individual 
whenever practicable; 

(c) Inform each individual from 
whom information is collected of: 

(1) The legal authority to collect the 
information and whether providing it 
is mandatory or voluntary; 

(2) The principal purpose for which 
FHFA intends to use the information; 

(3) The routine uses FHFA may make 
of the information; and 

(4) The effects on the individual, if 
any, of not providing the information. 

(d) Ensure that the employee’s office 
does not maintain a system of records 
without public notice and notify appro-
priate officials of the existence or de-
velopment of any system of records 
that is not the subject of a current or 
planned public notice. 

(e) Maintain all records that are used 
in making any determination about an 
individual with such accuracy, rel-
evance, timeliness, and completeness 
as is reasonably necessary to ensure 
fairness to the individual in the deter-
mination. 

(f) Except for disclosures made under 
the FOIA, make reasonable efforts, 
prior to disseminating any record 
about an individual, to ensure that the 
record is accurate, relevant, timely, 
and complete. 

(g) When required by the Privacy 
Act, maintain an accounting in the 
specified form of all disclosures of 
records by FHFA to persons, organiza-
tions, or Federal agencies. 

(h) Maintain and use records with 
care to prevent the unauthorized or in-
advertent disclosure of a record to any-
one. 

(i) Notify the appropriate official of 
any record that contains information 
that the Privacy Act does not permit 
FHFA to maintain. 
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§ 1206.1 Purpose. 
This part sets forth the policy and 

procedures of the FHFA with respect to 
the establishment and collection of the 
assessments of the Regulated Entities 
under 12 U.S.C. 4516. 

§ 1206.2 Definitions. 
As used in this part: 
Act means the Federal Housing Fi-

nance Regulatory Reform Act of 2008. 
Adequately capitalized means the ade-

quately capitalized capital classifica-
tion under 12 U.S.C. 1364 and related 
regulations. 

Director means the Director of the 
Federal Housing Finance Agency or his 
or her designee. 

Enterprise means the Federal Na-
tional Mortgage Association or the 
Federal Home Loan Mortgage Corpora-
tion; and ‘‘Enterprises’’ means, collec-
tively, the Federal National Mortgage 
Association and the Federal Home 
Loan Mortgage Corporation. 

Federal Home Loan Bank, or Bank, 
means a Federal Home Loan Bank es-
tablished under section 12 of the Fed-
eral Home Loan Bank Act (12 U.S.C. 
1432). 

FHFA means the Federal Housing Fi-
nance Agency. 

Minimum required regulatory capital 
means the highest amount of capital 
necessary for a Bank to comply with 
any of the capital requirements estab-
lished by the Director and applicable to 
it. 

Regulated Entity means the Federal 
National Mortgage Association, the 
Federal Home Loan Mortgage Corpora-
tion, or any of the Federal Home Loan 
Banks. 

Surplus funds means any amounts 
that are not obligated as of September 
30 of the fiscal year for which the as-
sessment was made. 

Total exposure means the sum, as of 
the most recent June quarterly min-
imum capital report of the Enterprise, 
of the amounts of the following assets 
and off-balance sheet obligations that 
are used to calculate the quarterly 
minimum capital requirement of the 
Enterprise under 12 CFR part 1750: 

(1) On-balance sheet assets; 

VerDate Mar<15>2010 14:45 Apr 04, 2011 Jkt 223041 PO 00000 Frm 00213 Fmt 8010 Sfmt 8010 Y:\SGML\223041.XXX 223041w
w

oo
ds

2 
on

 D
S

K
1D

X
X

6B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-08-21T15:30:40-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




