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motion of any party, or on his own mo-
tion, and after such notice and re-
sponses as may be directed by the pre-
siding officer, may impose any sanc-
tion authorized by this section. The
presiding officer shall submit to the
Board of Directors for final ruling any
sanction that would result in a final
order that terminates the case on the
merits or is otherwise dispositive of
the case.

(2) Except as provided in paragraph
(d) of this section, no sanction author-
ized by this section, other than refus-
ing to accept late papers, shall be im-
posed without prior notice to all par-
ties and an opportunity for any rep-
resentative or party against whom
sanctions would be imposed to be
heard. The presiding officer shall deter-
mine and direct the appropriate notice
and form for such opportunity to be
heard. The opportunity to be heard
may be limited to an opportunity to re-
spond verbally immediately after the
act or inaction in question is noted by
the presiding officer.

(3) For purposes of interlocutory re-
view, motions for the imposition of
sanctions by any party and the imposi-
tion of sanctions shall be treated the
same as motions for any other ruling
by the presiding officer.

(4) Nothing in this section shall be
read to preclude the presiding officer
or the Finance Board from taking any
other action or imposing any other re-
striction or sanction authorized by any
applicable statute or regulation.

(d) Sanctions for contemptuous conduct.
If, during the course of any proceeding,
a presiding officer finds any represent-
ative or any individual representing
himself to have engaged in contemp-
tuous conduct, the presiding officer
may summarily suspend that indi-
vidual from participating in that or
any related proceeding or impose any
other appropriate sanction.

§908.75 Censure, suspension, disbar-

ment and reinstatement.

(a) Discretionary censure, Suspension
and disbarment. (1) The Finance Board
may censure any individual who prac-
tices or attempts to practice before it
or suspend or revoke the privilege to
appear or practice before the Finance
Board of such individual if, after notice
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of and opportunity for a hearing in the
matter, that individual is found by the
Finance Board—

(1) Not to possess the requisite quali-
fications or competence to represent
others;

(ii) To be seriously lacking in char-
acter or integrity or to have engaged in
material unethical or improper profes-
sional conduct;

(iii) To have caused unfair and mate-
rial injury or prejudice to another
party, such as prejudicial delay or un-
necessary expenses including attor-
ney’s fees;

(iv) To have engaged in, or aided and
abetted, a material and knowing viola-
tion of the Act or the rules or regula-
tions issued under the Act or any other
law or regulation governing Bank oper-
ations;

(v) To have engaged in contemptuous
conduct before the Finance Board;

(vi) With intent to defraud in any
manner, to have willfully and know-
ingly deceived, misled, or threatened
any client or prospective client; or

(vii) Within the last ten years, to
have been convicted of an offense in-
volving moral turpitude, dishonesty or
breach of trust, if the conviction has
not been reversed on appeal. A convic-
tion within the meaning of this para-
graph shall be deemed to have occurred
when the convicting court enters its
judgment or order, regardless of wheth-
er an appeal is pending or could be
taken and includes a judgment or an
order on a plea of nolo contendere or
on consent, regardless of whether a vio-
lation is admitted in the consent.

(2) Suspension or revocation on the
grounds set forth in paragraphs (a)(l)
(ii), (ii), @{dv), (v), (vi) and (vii) of this
section shall only be ordered upon a
further finding that the individual’s
conduct or character was sufficiently
egregious as to justify suspension or
revocation. Suspension or disbarment
under this paragraph shall continue
until the applicant has been reinstated
by the Finance Board for good cause
shown or until, in the case of a suspen-
sion, the suspension period has expired.

(3) If the final order against the re-
spondent is for censure, the individual
may be permitted to practice before
the Finance Board, but such individ-
ual’s future representations may be
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subject to conditions designed to pro-
mote high standards of conduct. If a
written letter of censure is issued, a
copy will be maintained in the Finance
Board’s files.

(b) Mandatory suspension and disbar-
ment. (1) Any counsel who has been and
remains suspended or disbarred by a
court of the United States or of any
State, commonwealth, possession, ter-
ritory of the United States or the Dis-
trict of Columbia; any accountant or
other licensed expert whose license to
practice has been revoked in any State,
commonwealth, possession, territory of
the United States or the District of Co-
lumbia; any person who has been and
remains suspended or barred from prac-
tice before the Department of Housing
and Urban Development, the Office of
the Comptroller of the Currency, the
Board of Governors of the Federal Re-
serve System, the Office of Thrift Su-
pervision, the Federal Deposit Insur-
ance Corporation, the National Credit
Union Administration, the Office of
Federal Housing Enterprise Oversight,
the Farm Credit Administration, the
Securities and Exchange Commission,
or the Commodity Futures Trading
Commission is also suspended auto-
matically from appearing or practicing
before the Finance Board. A disbar-
ment or suspension within the meaning
of this paragraph shall be deemed to
have occurred when the disbarring or
suspending agency or tribunal enters
its judgment or order, regardless of
whether an appeal is pending or could
be taken and regardless of whether a
violation is admitted in the consent.

(2) A suspension or disbarment from
practice before the Finance Board
under paragraph (b)(1) of this section
shall continue until the person sus-
pended or disbarred is reinstated under
paragraph (d)(2) of this section.

(c) Notices to be filed. (1) Any indi-
vidual appearing or practicing before
Finance Board who is the subject of an
order, judgment, decree, or finding of
the types set forth in paragraph (b)(1)
of this section shall file promptly with
the Finance Board a copy thereof, to-
gether with any related opinion or
statement of the agency or tribunal in-
volved.

(2) Any individual appearing or prac-
ticing before the Finance Board who is
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or within the last ten years has been
convicted of a felony or of a mis-
demeanor that resulted in a sentence of
prison term or in a fine or restitution
order totaling more than $5,000 shall
file a notice promptly with the Finance
Board. The notice shall include a copy
of the order imposing the sentence or
fine, together with any related opinion
or statement of the court involved.

(d) Reinstatement. (1) Unless otherwise
ordered by the Finance Board, an appli-
cation for reinstatement for good cause
may be made in writing by a person
suspended or disbarred under para-
graph (a)(1) of this section at any time
more than three years after the effec-
tive date of the suspension or disbar-
ment and, thereafter, at any time more
than one year after the person’s most
recent application for reinstatement.
An applicant for reinstatement under
this paragraph (d)(1) may, in the Fi-
nance Board’s sole discretion, be af-
forded a hearing.

(2) An application for reinstatement
for good cause by any person suspended
or disbarred under paragraph (b)(1) of
this section may be filed at any time,
but not less than one (1) year after the
applicant’s most recent application. An
applicant for reinstatement for good
cause under this paragraph (d)(2) may,
in the Finance Board’s sole discretion,
be afforded a hearing. However, if all
the grounds for suspension or disbar-
ment under paragraph (b)(1) of this sec-
tion have been removed by a reversal of
the order of suspension or disbarment
or by termination of the underlying
suspension or disbarment, any person
suspended or disbarred under para-
graph (b)(1) of this section may apply
immediately for reinstatement and
shall be reinstated upon written appli-
cation notifying the Finance Board
that the grounds have been removed.

(e) Conferences. (1) The Finance Board
may confer with a proposed respondent
concerning allegations of misconduct
or other grounds for censure, disbar-
ment or suspension, regardless of
whether a proceeding for censure, dis-
barment or suspension has been com-
menced. If a conference results in a
stipulation in connection with a pro-
ceeding in which the individual is the
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respondent, the stipulation may be en-
tered in the record at the request of ei-
ther party to the proceeding.

(2) Resignation or voluntary suspen-
sion. In order to avoid the institution
of or a decision in a disbarment or sus-
pension proceeding, a person who prac-
tices before the Finance Board may
consent to censure, suspension or dis-
barment from practice. At the discre-
tion of the Finance Board, the indi-
vidual may be censured, suspended or
disbarred in accordance with the con-
sent offered.

(f) Hearings under this section. Hear-
ings conducted under this section shall
be conducted in substantially the same
manner as other hearings under this
part, provided that in proceedings to
terminate an existing suspension or
disbarment order, the person seeking
the termination of the order shall bear
the burden of going forward with an ap-
plication supported with proof that the
suspension should be terminated. The
Finance Board may, in its sole discre-
tion, direct that any proceeding to ter-
minate an existing suspension or dis-
barment be limited to written submis-
sions. All hearings held under this sec-
tion shall be closed to the public unless
the Finance Board, on its own motion
or upon the request of a party, other-
wise directs that the hearing be open
to the public.
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§911.1 Definitions.

As used in this part:

Legal proceeding means any adminis-
trative, civil, or criminal proceeding,
including a grand jury or discovery
proceeding, in which neither the Fi-
nance Board nor the United States is a
party.

Supervised entity means a Bank, the
Office of Finance, and the Financing
Corporation.

Unpublished information means infor-
mation and documents created or ob-
tained by the Finance Board in connec-
tion with the performance of official
duties, whether the information or doc-
uments are in the possession of the Fi-
nance Board, a current or former Fi-
nance Board employee or agent, a su-
pervised entity, a Bank member, gov-
ernment agency, or some other person
or entity; and information and docu-
ments created or obtained by, or in the
memory of, a current or former Fi-
nance Board employee or agent, that
was acquired in the person’s official ca-
pacity or in the course of performing
official duties. It does not include in-
formation or documents the Finance
Board must disclose under the Freedom
of Information Act (b U.S.C. 552), Pri-
vacy Act (b U.S.C. b52a), or the Finance
Board’s implementing regulations (12
CFR parts 910 and 913, respectively). It
also does not include information or
documents that were previously pub-
lished or disclosed or are customarily
furnished to the public in the course of
the performance of official duties such
as the annual report the Finance Board
submits to Congress pursuant to sec-
tion 2B(d) of the Act (12 U.S.C.
1422b(d)), press releases, Finance Board
forms, and materials published in the
FEDERAL REGISTER.

[64 FR 44106, Aug. 13, 1999, as amended at 65
FR 8258, Feb. 18, 2000; 67 FR 12844, Mar. 20,
2002]

§911.2 Purpose and scope.

(a) Purpose. The purposes of this part
are to:

(1) Maintain the confidentiality and
control the dissemination of unpub-
lished information;
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