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Small Business Administration § 124.504 

§ 124.503 How does SBA accept a procure-
ment for award through the 8(a) BD pro-
gram? 

* * * * * 

(j) Contracting Among Small Business Pro-
grams. 

(1) Acquisitions Valued At or Below $100,000/ 
Simplified Acquisition Threshold. The con-
tracting officer shall set aside any acquisi-
tion with an anticipated dollar value exceed-
ing $3,000 ($15,000 for acquisitions as de-
scribed in the Federal Acquisition Regula-
tion (FAR) at 48 CFR 13.201(g)(1)) but valued 
below $100,000 ($250,000 for acquisitions de-
scribed in paragraph (1) of the Simplified Ac-
quisition Threshold definition in the FAR at 
48 CFR 2.101) for small business concerns 
when there is a reasonable expectation that 
offers will be obtained from at least two 
small business concerns that are competitive 
in terms of quality and delivery and award 
will be made at fair market prices. This re-
quirement does not preclude a contracting 
officer from setting aside a contract under 
the 8(a) BD, HUBZone, Service Disabled Vet-
eran Owned (SDVO), or WOSB programs. 

(2) Acquisitions Valued Above $100,000/Sim-
plified Acquisition Threshold. 

(i) The contracting officer shall set aside 
any acquisition with an anticipated dollar 
value exceeding $100,000 ($250,000 for acquisi-
tions described in paragraph (1) of the Sim-
plified Acquisition Threshold definition in 
the FAR at 48 CFR 2.101) for small business 
concerns when there is a reasonable expecta-
tion that offers will be obtained from at 
least two small business concerns that are 
competitive in terms of quality and delivery 
and award will be made at fair market 
prices. However, after conducting market re-
search, the contracting officer shall first 
consider a set-aside or sole source award (if 
the sole source award is permitted by statute 
or regulation) under the 8(a) BD, HUBZone, 
SDVO SBC or WOSB programs before setting 
aside the requirement as a small business 
set-aside. There is no order of precedence 
among the 8(a) BD, HUBZone, SDVO SBC or 
WOSB programs. The contracting officer 
must document the contract file with the ra-
tionale used to support the specific set-aside, 
including the type and extent of market re-
search conducted. In addition, the con-
tracting officer must document the contract 
file showing that the apparent successful 
offeror’s ORCA certifications and associated 
representations were reviewed. 

(ii) SBA believes that Progress in fulfilling 
the various small business goals, as well as 
other factors such as the results of market 
research, programmatic needs specific to the 
procuring agency, anticipated award price, 
and the acquisition history, will be consid-
ered in making a decision as to which pro-
gram to use for the acquisition. 

§ 124.504 What circumstances limit 
SBA’s ability to accept a procure-
ment for award as an 8(a) contract? 

SBA will not accept a procurement 
for award as an 8(a) contract if the cir-
cumstances identified in paragraphs (a) 
through (d) of this section exist. 

(a) Reservation as small business or 
SDB set-aside. The procuring activity 
issued a solicitation for or otherwise 
expressed publicly a clear intent to re-
serve the procurement as a small busi-
ness or small disadvantaged business 
(SDB) set-aside prior to offering the re-
quirement to SBA for award as an 8(a) 
contract. The AA/BD may permit the 
acceptance of the requirement, how-
ever, under extraordinary cir-
cumstances. 

Example to paragraph (a). SBA may accept 
a requirement where a procuring activity 
made a decision to offer the requirement to 
the 8(a) BD program before the solicitation 
was sent out and the procuring activity ac-
knowledges and documents that the solicita-
tion was in error. 

(b) Competition prior to offer and ac-
ceptance. The procuring activity com-
peted a requirement among Partici-
pants prior to offering the requirement 
to SBA and receiving SBA’s formal ac-
ceptance of the requirement. 

(1) Any competition conducted with-
out first obtaining SBA’s formal ac-
ceptance of the procurement for the 
8(a) BD program will not be considered 
an 8(a) competitive requirement. 

(2) SBA may accept the requirement 
for the 8(a) BD program as a competi-
tive 8(a) requirement, but only if the 
procuring activity agrees to resolicit 
the requirement using appropriate 
competitive 8(a) procedures. 

(c) Adverse impact. SBA has made a 
written determination that acceptance 
of the procurement for 8(a) award 
would have an adverse impact on an in-
dividual small business, a group of 
small businesses located in a specific 
geographical location, or other small 
business programs. The adverse impact 
concept is designed to protect small 
business concerns which are per-
forming Government contracts award-
ed outside the 8(a) BD program, and 
does not apply to follow-on or renewal 
8(a) acquisitions. SBA will not consider 
adverse impact with respect to any re-
quirement offered to the 8(a) program 
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