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Small Business Administration § 127.403 

§ 127.305 May a concern determined 
not to qualify as an EDWOSB or 
WOSB submit a self-certification for 
a particular EDWOSB or WOSB re-
quirement? 

A concern that SBA or an SBA-ap-
proved certifier determines does not 
qualify as an EDWOSB or WOSB may 
not represent itself to be an EDWOSB 
or WOSB, as applicable, unless SBA 
subsequently determines that it is an 
eligible EDWOSB or WOSB pursuant to 
the examination procedures under 
§ 127.405 of subpart D, and there have 
been no material changes in its cir-
cumstances affecting its eligibility 
since SBA’s eligibility determination. 
Any concern determined not to be a 
qualified EDWOSB or WOSB may re-
quest that SBA conduct an examina-
tion to determine its EDWOSB or 
WOSB eligibility at any time once it 
believes in good faith that it satisfies 
all of the eligibility requirements to 
qualify as an EDWOSB or WOSB. 

Subpart D—Eligibility Examinations 

§ 127.400 What is an eligibility exam-
ination? 

An eligibility examination is an in-
vestigation by SBA to verify that a 
concern meets the EDWOSB or WOSB 
eligibility requirements at the time of 
the examination. SBA may, in its sole 
discretion, perform an examination at 
any time after a concern self-certifies 
in CCR or ORCA that it is an EDWOSB 
or WOSB. 

§ 127.401 What is the difference be-
tween an eligibility examination 
and an EDWOSB or WOSB status 
protest pursuant to subpart F of 
this part? 

(a) Eligibility examination. An eligi-
bility examination is the formal proc-
ess through which SBA verifies and 
monitors the continuing eligibility of a 
concern that is designated on CCR or 
ORCA as an EDWOSB or WOSB. For 
purposes of an examination, the D/GC 
will determine the eligibility of a con-
cern as of the date SBA notifies the 
concern that it will conduct the exam-
ination. The D/GC’s eligibility decision 
constitutes the final agency decision 
and will be effective and apply to all 
solicitations issued on or after the date 

of the decision issued pursuant to 
§§ 127.403, 127.404(b), or 127.405(e). If SBA 
is conducting an eligibility examina-
tion on a concern that has submitted 
an offer on a pending EDWOSB or 
WOSB procurement and SBA has cred-
ible information that the concern may 
not qualify as an EDWOSB or WOSB, 
then SBA may initiate a protest pursu-
ant to § 127.600, to suspend award of the 
contract for 15 business days pending 
SBA’s determination of the concern’s 
eligibility. 

(b) EDWOSB or WOSB protests. An 
EDWOSB or WOSB status protest pro-
vides a mechanism for challenging or 
verifying the EDWOSB or WOSB eligi-
bility of a concern in connection with a 
specific EDWOSB or WOSB require-
ment. SBA will process EDWOSB or 
WOSB protests in accordance with the 
procedures and timeframe set forth in 
subpart F, and will determine the 
EDWOSB or WOSB eligibility of the 
protested concern as of the date the 
concern represented its EDWOSB or 
WOSB status as part of its initial offer 
including price. SBA’s protest deter-
mination will apply to the specific pro-
curement to which the protest relates 
and to future procurements. 

§ 127.402 How will SBA conduct an ex-
amination? 

(a) Notification. No less than 5 busi-
ness days before commencing an exam-
ination, SBA will notify the concern in 
writing that it will conduct an exam-
ination to determine the status of the 
concern as an EDWOSB or WOSB. The 
notification also will advise the con-
cern that its EDWOSB or WOSB eligi-
bility will be determined based on the 
status of the concern on the date of the 
notification. 

(b) Request for information. SBA may 
request that the concern provide docu-
mentation and information related to 
the concern’s EDWOSB or WOSB eligi-
bility. SBA may draw an adverse infer-
ence where a concern fails to cooperate 
in providing the requested information. 

§ 127.403 What happens if SBA verifies 
the concern’s eligibility? 

If SBA verifies that the concern sat-
isfies the applicable EDWOSB or WOSB 
eligibility requirements at the time of 
the eligibility examination, then the D/ 
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