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(4) If the recipient organization is un-
willing or unable to address the spe-
cific problem areas to the satisfaction 
of the SBA District Office within the 
60-day period, the SBA Project Officer 
shall have ten (10) calendar days after 
expiration of the 60 days to submit to 
the AA/SBDCs a written description of 
the unresolved issues, a summary of 
the positions of the District Office on 
the issues, and any supportive docu-
mentation. 

(5) The AA/SBDCs shall transmit a 
written, final decision to the recipient 
organization, the SBDC Director, the 
SBA Project Officer and other appro-
priate SBA field office personnel with-
in 30 calendar days of receipt of such 
documentation, unless an extension of 
time is mutually agreed upon by the 
recipient organization and the AA/ 
SBDCs. 

(6) The AA/SBDCs shall consider 
written documentation of the issues to 
be resolved, including all relevant cor-
respondence between the Project Offi-
cer, District Director and any other 
SBA personnel and the affected recipi-
ent organization. At a minimum, such 
documentation shall commence with 
the first written notice of issues invok-
ing the non-renewal procedure. In addi-
tion, the AA/SBDCs also may commu-
nicate with the recipient organization 
and appropriate SBA personnel. 

(7) If the AA/SBDCs determines that 
the evidence submitted establishes 
nonperformance, ineffective perform-
ance or an unwillingness to implement 
suggested changes to improve perform-
ance, the AA/SBDCs shall have full dis-
cretion to order non-renewal of the 
SBDC. The SBA District Office shall 
then pursue proposals from other orga-
nizations interested in applying for 
SBDC designation. The incumbent 
SBDC shall have until the end of the 
budget period or 120 days, whichever is 
longer, to conclude operations and to 
submit close-out documents to the 
SBA District Office. Close-out proce-
dures shall conform with applicable 
OMB Circulars. 

(d) Effect of action on subcenter. If 
competing applications are being ac-
cepted, a subcenter of the previously 
funded recipient organization may 
apply for designation as the recipient 
organization, so long as the subcenter 

was not involved in the conduct lead-
ing to non-renewal or termination of 
the former recipient organization. 

§ 130.800 Oversight of the SBDC pro-
gram. 

SBA shall monitor and oversee the 
Cooperative Agreement and ongoing 
operations of the SBDC network to en-
sure the effective and efficient use of 
Federal funds for the benefit of the 
small business community. 

§ 130.810 SBA review authority. 

(a) Site visits. The AA/SBDCs, or a 
representative, on notice to the SBDC 
Director, is authorized to make pro-
grammatic and financial review visits 
to SBDC service providers to inspect 
records and client files, and to analyze 
and assess SBDC activities. 

(b) SBA examinations. SBA examiners 
shall perform a biannual programmatic 
and financial examination of each 
SBDC. 

(c) Certification program. SBA may 
provide financial support to the Recog-
nized Organization to develop and im-
plement an SBDC certification pro-
gram. 

(d) Audits. The examinations by SBA 
examiners shall not substitute for au-
dits required of Federal grantees under 
the Single Audit Act of 1984 or applica-
ble OMB guidelines (see Circulars A– 
110, A–128 and A–133), nor shall such in-
ternal review substitute for audits to 
be conducted by the SBA Office of In-
spector General under authority of the 
Inspector General Act of 1978, as 
amended (see § 130.830(b)). 

§ 130.820 Reports and recordkeeping. 

(a) Records. The recipient organiza-
tion shall maintain the records re-
quired for a Lead Center audit and SBA 
reports. Lead Centers and other SBDC 
service providers shall maintain de-
tailed, complete and accurate client 
activity files, specifying counseling, 
training and other assistance provided. 

(b) Reports. The recipient organiza-
tion shall submit client service evalua-
tions and performance and financial re-
ports for SBA review to determine the 
quality of services provided by the 
SBDC, the completeness and accuracy 
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of SBDC records, and actual SBDC net-
work accomplishments compared to 
performance objectives. 

(c) Performance reports. For recipient 
organizations in the Program for more 
than three years, interim reports shall 
be due 30 days after completion of six 
months of operation each year; for 
those recipient organizations in the 
Program three years or less, reports 
shall be due 30 days after completion of 
each of the first three quarters. The 
annual report shall include the second 
semiannual or the fourth quarter re-
port and shall be due December 30 for 
fiscal year and March 30 for calendar 
year SBDCs. These reports shall reflect 
accurately the activities, accomplish-
ments and deficiencies of the SBDC 
network. 

(d) Financial reports. The recipient or-
ganization shall provide three quar-
terly and one annual financial report 
to the SBA Project Officer as set forth 
in the Program Announcement and the 
Cooperative Agreement, in compliance 
with OMB Circulars. 

(e) Availability of records. As required 
by OMB (see Circular A–133), all SBDC 
service provider records shall be made 
available to SBA for review upon re-
quest. 

§ 130.830 Audits and investigations. 

(a) Access to records. Applicable OMB 
Circulars set forth the requirements 
concerning record access and retention. 

(b) Audits—(1) Pre-award audit. Appli-
cant organizations that propose to 
enter the Program for the first time 
may be subject to a pre-award audit 
conducted by or coordinated with the 
SBA Office of Inspector General. The 
purpose of a pre-award audit is to 
verify the adequacy of the accounting 
system, the suitability of posed costs 
and the nature and source of proposed 
Matching Funds. 

(2) Interim or final audits. The recipi-
ent organization or SBA may conduct 
SBDC network audits. All audits will 
be conducted according to Government 
Auditing Standards, promulgated by the 
Comptroller General of the United 
States. 

(i) The recipient organization will 
conduct its audits as a single audit of 
a recipient organization pursuant to 

OMB Circulars A–102, A–110, A–128, and 
A–133, as applicable. 

(ii) The SBA Office of Inspector Gen-
eral or its agents will conduct, super-
vise, or coordinate SBA’s audits, which 
may, at SBA’s discretion, be audits of 
the SBDC network, even though single 
audits may have been performed. In 
such instances, SBA will conduct such 
audits in compliance with Government 
Auditing Standards and all applicable 
OMB Circulars. 

(c) Investigations. SBA may conduct 
investigations as it deems necessary to 
determine whether any person or enti-
ty has engaged in acts or practices con-
stituting a violation of the Act, any 
rule, regulation or order issued under 
that Act, or any other applicable Fed-
eral law. 

PART 134—RULES OF PROCEDURE 
GOVERNING CASES BEFORE THE 
OFFICE OF HEARINGS AND AP-
PEALS 

Subpart A—General Rules 

Sec. 
134.101 Definitions. 
134.102 Jurisdiction of OHA. 
134.103 [Reserved] 

Subpart B—Rules of Practice 

134.201 Scope of the rules in this subpart B. 
134.202 Commencement of cases. 
134.203 The appeal petition. 
134.204 Filing and service requirements. 
134.205 The appeal file, confidential infor-

mation, and protective orders. 
134.206 The answer or response. 
134.207 Amendments and supplemental 

pleadings. 
134.208 Representation in cases before OHA. 
134.209 Requirement of signature. 
134.210 Intervention. 
134.211 Motions. 
134.212 Summary judgment. 
134.213 Discovery. 
134.214 Subpoenas. 
134.215 Interlocutory appeals. 
134.216 Alternative dispute resolution proce-

dures. 
134.217 Settlement. 
134.218 Judges. 
134.219 Sanctions. 
134.220 Prohibition against ex parte commu-

nications. 
134.221 Prehearing conferences. 
134.222 Oral hearing. 
134.223 Evidence. 
134.224 [Reserved] 
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