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(2) EDA may invite new applications 
through a Federal Funding Oppor-
tunity (‘FFO’) announcement. An ap-
plication will require a narrative scope 
of work, proposed budget and such 
other information as requested by 
EDA. Acceptance of an application 
does not ensure funding by EDA. 

(c) TAAC evaluation. (1) EDA gen-
erally evaluates currently funded 
TAACs based on: 

(i) Performance under Cooperative 
Agreements with EDA and compliance 
with the terms and conditions of such 
Cooperative Agreements; 

(ii) Proposed scope of work, budget 
and application or amended applica-
tion; and 

(iii) Availability of funds. 
(2) EDA generally evaluates new 

TAACs based on: 
(i) Competence in administering busi-

ness assistance programs; 
(ii) Background and experience of 

staff; 
(iii) Proposed scope of work, budget 

and application; and 
(iv) Availability of funds. 
(d) TAAC award requirements. (1) EDA 

generally funds a TAAC for a three- 
year project period consisting of three 
separate funding periods of 12 months 
each. 

(2) There are no matching share re-
quirements for Adjustment Assistance 
provided by the TAACs to Firms for 
certification or for administrative ex-
penses of the TAACs. 

§ 315.6 Firm eligibility for Adjustment 
Assistance. 

(a) Firms participate in the Trade 
Adjustment Assistance for Firms pro-
gram in accordance with the following: 

(1) Firms apply for certification 
through a TAAC by completing a peti-
tion for certification. The TAAC will 
assist Firms in completing such peti-
tions (at no cost to the Firms); 

(2) Firms certified in accordance with 
the procedures described in §§ 315.7 and 
315.8 must prepare an Adjustment Pro-
posal for Adjustment Assistance from 
the TAAC (‘Adjustment Proposal’) and 
submit it to EDA for approval; and 

(3) EDA determines whether the Ad-
justment Assistance requested in the 
Adjustment Proposal is eligible based 
upon the evaluation criteria set forth 

in subpart D of this part. A Certified 
Firm may submit a request to the 
TAAC for Adjustment Assistance to 
implement an approved Adjustment 
Proposal. 

(b) For certification, EDA evaluates 
Firms’ petitions strictly on the basis of 
fulfillment of the requirements set 
forth in § 315.7. 

(c) (1) Certified Firms generally re-
ceive Adjustment Assistance over a 
two-year period. 

(2) The matching share requirements 
are as follows: 

(i) Each Certified Firm must pay at 
least 25 percent of the cost of preparing 
its Adjustment Proposal. Each Cer-
tified Firm requesting $30,000 or less in 
total Adjustment Assistance in its ap-
proved Adjustment Proposal must pay 
at least 25 percent of the cost of that 
Adjustment Assistance. Each Certified 
Firm requesting more than $30,000 in 
total Adjustment Assistance in its ap-
proved Adjustment Proposal must pay 
at least 50 percent of the cost of that 
Adjustment Assistance. 

(ii) Organizations representing trade- 
injured industries must pay at least 50 
percent of the total cash cost of the 
Adjustment Assistance, in addition to 
appropriate in-kind contributions. 

Subpart B—Certification of Firms 

§ 315.7 Certification requirements. 

(a) General. EDA may certify a Firm 
as eligible to apply for Adjustment As-
sistance under section 251(c) of the 
Trade Act if it determines that the pe-
tition for certification meets one of the 
minimum certification thresholds set 
forth in paragraph (b) of this section. 
In order to be certified, a Firm must 
meet the criteria listed under any one 
of the 5 circumstances described in 
paragraph (b) of this section. 

(b) Minimum certification thresholds. 
(1) Twelve-month decline. Based upon a 
comparison of the most recent 12- 
month period for which data are avail-
able and the immediately preceding 
twelve-month period: 

(i) A Significant Number or Propor-
tion of Workers in the Firm has under-
gone Total or Partial Separation or a 
Threat of Total or Partial Separation; 
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(ii) Either sales or production, or 
both, of the Firm has Decreased Abso-
lutely; or sales or production, or both, 
of any article or service that accounted 
for not less than 25 percent of the total 
production or sales of the Firm during 
the 12-month period preceding the most 
recent 12-month period for which data 
are available have Decreased Abso-
lutely; and 

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable 
Total or Partial Separation or Threat 
of Total or Partial Separation, and to 
the applicable decline in sales or pro-
duction or supply of services. 

(2) Twelve-month versus twenty-four 
month decline. Based upon a comparison 
of the most recent 12-month period for 
which data are available and the imme-
diately preceding 24-month period: 

(i) A Significant Number or Propor-
tion of Workers in the Firm has under-
gone Total or Partial Separation or a 
Threat of Total or Partial Separation; 

(ii) Either average annual sales or 
production, or both, of the Firm has 
Decreased Absolutely; or average an-
nual sales or production, or both, of 
any article or service that accounted 
for not less than 25 percent of the total 
production or sales of the Firm during 
the 24-month period preceding the most 
recent 12-month period for which data 
are available have Decreased Abso-
lutely; and 

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable 
Total or Partial Separation or Threat 
of Total or Partial Separation, and to 
the applicable decline in sales or pro-
duction or supply of services. 

(3) Twelve-month versus thirty-six 
month decline. Based upon a comparison 
of the most recent 12-month period for 
which data are available and the imme-
diately preceding 36-month period: 

(i) A Significant Number or Propor-
tion of Workers in the Firm has under-
gone Total or Partial Separation or a 
Threat of Total or Partial Separation; 

(ii) Either average annual sales or 
production, or both, of the Firm has 
Decreased Absolutely; or average an-
nual sales or production, or both, of 
any article or service that accounted 
for not less than 25 percent of the total 
production or sales of the Firm during 
the 36-month period preceding the most 

recent 12-month period for which data 
are available have Decreased Abso-
lutely; and 

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable 
Total or Partial Separation or Threat 
of Total or Partial Separation, and to 
the applicable decline in sales or pro-
duction or supply of services. 

(4) Interim sales or production decline. 
Based upon an interim sales or produc-
tion decline: 

(i) Sales or production has Decreased 
Absolutely for, at minimum, the most 
recent six-month period during the 
most recent 12-month period for which 
data are available as compared to the 
same six-month period during the im-
mediately preceding 12-month period; 

(ii) During the same base and com-
parative period of time as sales or pro-
duction has Decreased Absolutely, a 
Significant Number or Proportion of 
Workers in such Firm has undergone 
Total or Partial Separation or a Threat 
of Total or Partial Separation; and 

(iii) During the same base and com-
parative period of time as sales or pro-
duction has Decreased Absolutely, an 
Increase in Imports has Contributed 
Importantly to the applicable Total or 
Partial Separation or Threat of Total 
or Partial Separation, and to the appli-
cable decline in sales or production or 
supply of services. 

(5) Interim employment decline. Based 
upon an interim employment decline: 

(i) A Significant Number or Propor-
tion of Workers in such Firm has un-
dergone Total or Partial Separation or 
a Threat of Total or Partial Separation 
during, at a minimum, the most recent 
six-month period during the most re-
cent 12-month period for which data 
are available as compared to the same 
six-month period during the imme-
diately preceding 12-month period; and 

(ii) Either sales or production of the 
Firm has Decreased Absolutely during 
the 12-month period preceding the most 
recent 12-month period for which data 
are available; and 

(iii) An Increase in Imports has Con-
tributed Importantly to the applicable 
Total or Partial Separation or Threat 
of Total or Partial Separation, and to 
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the applicable decline in sales or pro-
duction or supply of services. 

[74 FR 41598, Aug. 18, 2009, as amended at 75 
FR 4265, Jan. 27, 2010] 

§ 315.8 Processing petitions for certifi-
cation. 

(a) Firms shall consult with a TAAC 
for guidance and assistance in the prep-
aration of their petitions for certifi-
cation. 

(b) A Firm seeking certification shall 
complete a Petition by a Firm for Certifi-
cation of Eligibility to Apply for Trade 
Adjustment Assistance (Form ED–840P or 
any successor form) with the following 
information about such Firm: 

(1) Identification and description of 
the Firm, including legal form of orga-
nization, economic history, major own-
ership interests, officers, directors, 
management, parent company, Sub-
sidiaries or Affiliates, and production 
and sales facilities; 

(2) Description of goods or services 
supplied or sold; 

(3) Description of imported Directly 
Competitive or Like Articles or Serv-
ices with those produced or supplied; 

(4) Data on its sales, production and 
employment for the applicable 24- 
month, 36-month, or 48-month period, 
as required under § 315.7(b); 

(5) One copy of a complete auditor’s 
certified financial report for the entire 
period covering the petition, or if not 
available, one copy of the complete 
profit and loss statements, balance 
sheets and supporting statements pre-
pared by the Firm’s accountants for 
the entire period covered by the peti-
tion; publicly-owned corporations 
should submit copies of the most re-
cent Form 10–K annual reports (or 
Form 10–Q quarterly reports, as appro-
priate) filed with the U.S. Securities 
and Exchange Commission for the en-
tire period covered by the petition; 

(6) Information concerning its major 
customers and their purchases (or its 
bids, if there are no major customers); 
and 

(7) Such other information as EDA 
considers material. 

(c) EDA shall determine whether the 
petition has been properly prepared 
and can be accepted. Promptly there-
after, EDA shall notify the petitioner 
that the petition has been accepted or 

advise the TAAC that the petition has 
not been accepted, but may be resub-
mitted at any time without prejudice 
when the specified deficiencies have 
been corrected. Any resubmission will 
be treated as a new petition. 

(d) EDA will publish a notice of ac-
ceptance of a petition in the FEDERAL 
REGISTER. 

(e) EDA will initiate an investigation 
to determine whether the petitioner 
meets the requirements set forth in 
section 251(c) of the Trade Act and 
§ 315.7. 

(f) A petitioner may withdraw a peti-
tion for certification if EDA receives a 
request for withdrawal before it makes 
a certification determination or denial. 
A Firm may submit a new petition at 
any time thereafter in accordance with 
the requirements of this section and 
§ 315.7. 

(g) Following acceptance of a peti-
tion, EDA will: 

(1) Make a determination based on 
the Record as soon as possible after the 
petitioning Firm or TAAC has sub-
mitted all material. In no event may 
the determination period exceed 40 
days from the date on which EDA ac-
cepted the petition; and 

(2) Either certify the petitioner as el-
igible to apply for Adjustment Assist-
ance or deny the petition. In either 
event, EDA shall promptly give written 
notice of action to the petitioner. Any 
written notice to the petitioner of a de-
nial of a petition shall specify the rea-
son(s) for the denial. A petitioner shall 
not be entitled to resubmit a petition 
within one year from the date of de-
nial, provided, EDA may waive the one- 
year limitation for good cause. 

§ 315.9 Hearings. 

EDA will hold a public hearing on an 
accepted petition if the petitioner or 
any interested Person found by EDA to 
have a Substantial Interest in the pro-
ceedings submits a request for a hear-
ing no later than 10 days after the date 
of publication of the notice of accept-
ance in the FEDERAL REGISTER, under 
the following procedures: 

(a) The petitioner or any interested 
Person(s) shall have an opportunity to 
be present, to produce evidence and to 
be heard; 
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