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may object to the admission of evi-
dence only on the ground that it is ir-
relevant. 

§ 77.59 Subpoenas of witnesses and ex-
hibits. 

(a) The presiding officer of a hearing 
may issue subpoenas for any witness or 
exhibit that he determines may be ma-
terial and relevant to the issues of the 
hearing. So far as possible, each party 
to the hearing shall provide the wit-
nesses and exhibits that he intends to 
present at the hearing. 

(b) If any party to the hearing is un-
able to provide his necessary witnesses 
and exhibits, he shall advise the pre-
siding officer far enough in advance 
that the presiding officer can deter-
mine whether he should issue sub-
poenas for the desired witnesses or ex-
hibits. 

§ 77.61 Revision of construction or al-
teration proposal. 

(a) The sponsor of any proposed con-
struction or alteration covered by this 
part may revise his proposal at any 
time before or during the hearing. If he 
revises it, the presiding officer decides 
whether the revision affects the pro-
posal to the extent that he should send 
it to the Administrator for a redeter-
mination of the need for a hearing. 

(b) If the presiding officer decides 
that it does not need to be resubmitted 
to the Administrator, he advises the 
parties of the revised proposal and 
takes the action necessary to allow all 
parties to effectively participate in the 
hearing on the revised proposal. With-
out limiting his discretion, the pre-
siding officer may recess and reconvene 
the hearing, or hold another prehearing 
conference. 

§ 77.63 Record of hearing. 
(a) Each hearing is recorded verbatim 

by an official reporter under an FAA 
contract. The transcript, and all exhib-
its, become a part of the record of the 
hearing. 

(b) Any person may buy a copy of the 
transcript of the hearing from the re-
porter at the price fixed for it. 

(c) The presiding officer may allow 
any party to withdraw an original doc-
ument if he submits authenticated cop-
ies of it. 

(d) Any person may buy, from the 
FAA, photostatic copies of any exhibit 
by paying the copying costs. 

(e) A change in the official transcript 
of a hearing may be made only if it in-
volves an error of substance. Any rec-
ommendation to correct the transcript 
must be filed with the presiding officer 
within 5 days after the hearing closes. 
The presiding officer reviews each re-
quest for a correction to the extent he 
considers appropriate and shall make 
any revisions that he finds appropriate 
as a result of that review. 

§ 77.65 Recommendations by parties. 
Within 20 days after the mailing of 

the record of hearing by the official re-
porter, or as otherwise directed by the 
presiding officer, each party may sub-
mit to the presiding officer five copies 
of his recommendations for a final de-
cision to be made by the Adminis-
trator. 

§ 77.67 Final decision of the Adminis-
trator. 

After reviewing the evidence relevant 
to the questions of fact in a hearing, 
including the official transcript and 
the exhibits, The Administrator re-
solves all these questions, based on the 
weight of evidence, and makes his de-
termination, stating the basis and rea-
sons for it. He then issues an appro-
priate order to be served on each of the 
parties. 

§ 77.69 Limitations on appearance and 
representation. 

(a) A former officer or employee of 
the FAA may not appear on behalf of, 
or represent, any party before the FAA 
in connection with any matter to 
which this part applies, if he consid-
ered or passed on that matter while he 
was an officer or employee of the FAA. 

(b) A person appearing before the 
FAA on any matter to which this part 
applies may not, in connection with 
that appearance, knowingly accept as-
sistance from, or share fees with, any 
person who is prohibited by paragraph 
(a) of this section, from appearing him-
self on that matter. 

(c) A former official or employee of 
the FAA may not, within 6 months 
after he ceases to be such an officer or 
employee, appear before the FAA on 
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behalf of, or represent, any party in 
connection with any proceeding that 
was pending under this part while he 
was an officer or employee of the FAA, 
unless he obtains written consent from 
an appropriate officer of the FAA, 
based on a verified showing that he did 
not personally consider the matter 
concerned or gain particular knowl-
edge of it while he was an officer or 
employee of the FAA. 

Subpart F—Establishment of 
Antenna Farm Areas 

§ 77.71 Scope. 
(a) This subpart establishes antenna 

farm areas in which antenna structures 
may be grouped to localize their effect 
on the use of navigable airspace. 

(b) It is the policy of the FAA to en-
courage the use of antenna farms and 
the single structure-multiple antenna 
concept for radio and television towers 
whenever possible. In considering pro-
posals for establishing antenna farm 
areas, it considers as far as possible the 
revision of aeronautical procedures and 
operations to accommodate antenna 
structures that will fulfill broadcasting 
requirements. 

§ 77.73 General provisions. 
(a) An antenna farm area consists of 

a specified geographical location with 
established dimensions of area and 
height, where antenna towers with a 
common impact on aviation may be 
grouped. Each such area is established 
by appropriate rule making action. 

(b) Each proposal for an antenna 
farm area is evaluated on the basis of 
its effect on the use of navigable air-
space. The views of the Federal Com-
munications Commission are requested 
on the effect that each establishment 
of an antenna farm area would have on 
its statutory responsibilities. Any 
views submitted by it are fully consid-
ered before the antenna farm concerned 
is established. If the Commission ad-
vises that the establishment of any 
proposed antenna farm area would 
interfere with its statutory responsi-
bility, the proposed area is not estab-
lished. 

(c) The establishment of an antenna 
farm area is considered whenever it is 
proposed by: 

(1) The FAA; 
(2) The Federal Communications 

Commission; 
(3) The sponsor of a proposed antenna 

tower; or 
(4) Any other person having a sub-

stantial interest in a proposed antenna 
tower. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–10, 37 FR 4705, Mar. 4, 
1972] 

§ 77.75 Establishment of antenna farm 
areas. 

The airspace areas described in the 
following sections of this subpart are 
established as antenna farm areas. 

NOTE: Sections 77.77 through 77.1100 re-
served for descriptions of antenna farm 
areas. 

EFFECTIVE DATE NOTE: By Amdt. 77–13, 75 
FR 42303, July 21, 2010, part 77 was revised, 
effective Jan. 18, 2011. For the convenience of 
the user, the revised text is set forth as fol-
lows: 

PART 77—SAFE, EFFICIENT USE, AND 
PRESERVATION OF THE NAVIGABLE 
AIRSPACE (Eff. 1-18-11) 

Subpart A—General 

Sec. 
77.1 Purpose. 
77.3 Definitions. 

Subpart B—Notice Requirements 

77.5 Applicability. 
77.7 Form and time of notice. 
77.9 Construction or alteration requiring 

notice. 
77.11 Supplemental notice requirements. 

Subpart C—Standards for Determining Obstruc-
tions to Air Navigation or Navigational Aids 
or Facilities 

77.13 Applicability. 
77.15 Scope. 
77.17 Obstruction standards. 
77.19 Civil airport imaginary surfaces. 
77.21 Department of Defense (DOD) airport 

imaginary surfaces. 
77.23 Heliport imaginary surfaces. 

Subpart D—Aeronautical Studies and 
Determinations 

77.25 Applicability. 
77.27 Initiation of studies. 
77.29 Evaluating aeronautical effect. 
77.31 Determinations. 
77.33 Effective period of determinations. 
77.35 Extensions, terminations, revisions 

and corrections. 
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