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(i) Such document and its filing by 
the person submitting it have been ex-
pressly authorized or required in the 
Statute, any other law, this part, other 
Department regulations, or any order, 
notice or other document issued by the 
DOT decisionmaker, the Chief Admin-
istrative Law Judge or an administra-
tive law judge assigned to the pro-
ceeding, and 

(ii) Such document complies with 
each of the requirements of this para-
graph and 302.7, and for those electroni-
cally filed, the requirements specified 
at the DOT DMS internet website, and 
is submitted as a formal application, 
complaint, petition, motion, answer, 
pleading, or similar paper rather than 
as a letter, telegram, or other informal 
written communication; Provided, how-
ever, That for good cause shown, plead-
ings of any public body or civic organi-
zation or comments concerning tariff 
agreements that have not been dock-
eted, may be submitted in the form of 
a letter. 

(2) If any document initiating, or 
filed in, a proceeding is not in substan-
tial conformity with the applicable 
rules or regulations of the Department 
as to the contents thereof, or is other-
wise insufficient, the Department, on 
its own initiative, or on motion of any 
party, may reject, strike or dismiss 
such document, or require its amend-
ment. 

(e) Official docket copy. With respect 
to all documents filed under this part, 
the electronic record produced by the 
Department shall thereafter be the of-
ficial docket copy of the document and 
any subsequent copies generated by the 
Department’s electronic records sys-
tem will be usable for admission as 
record copies in any proceeding before 
the Department. 

(f) Retention of documents by the De-
partment. All documents filed with or 
presented to the Department Dockets 
will be retained in the permanent 
docket of the Department of Transpor-
tation. 

§ 302.4 General requirements as to 
documents. 

(a) Contents. (1) In case there is no 
rule, regulation, or order of the Depart-
ment that prescribes the contents of a 
formal application, petition, com-

plaint, motion or other authorized or 
required document, such document 
shall contain a proper identification of 
the parties concerned, a concise but 
complete statement of the facts relied 
upon and the relief sought, and, where 
required, such document shall be ac-
companied by an Energy Statement, in 
conformity with the provisions of part 
313 of this chapter. 

(2)(i) Each document must include 
with or provide on its first page: 

(A) The docket title and subject; 
(B) The relevant operating adminis-

tration before which the application or 
request is filed; 

(C) The identity of the filer and its 
filing agent, if applicable; 

(D) The name and mailing address of 
the designated agent for service of any 
documents filed in the proceeding, 
along with the telephone and facsimile 
numbers and, if available, electronic 
mail address of that person; and 

(E) The title of the specific action 
being requested. 

(ii) Department of Transportation 
Dockets has an Expedited Processing 
Sheet that filers can use to assist in 
preparing this index for submission of 
paper documents, and an electronic 
registration for electronic filing at the 
DOT DMS internet website. 

(3) All documents filed under this 
part consisting of twenty (20) or more 
pages must contain a subject index of 
the matter in such document, with 
page references. 

(b) Verification: The following certifi-
cation shall be included with every 
pleading filed under this part: ‘‘Pursu-
ant to Title 18 United States Code Sec-
tion 1001, I [the individual signing the 
pleading, who shall be a principal owner, 
senior officer, or internal counsel of the 
pleader], in my individual capacity and 
as the authorized representative of the 
pleader, have not in any manner know-
ingly and willfully falsified, concealed 
or failed to disclose any material fact 
or made any false, fictitious, or fraudu-
lent statement or knowingly used any 
documents which contain such state-
ments in connection with the prepara-
tion, filing or prosecution of the plead-
ing. I understand that an individual 
who is found to have violated the pro-
visions of 18 U.S.C. section 1001 shall be 
fined or imprisoned not more than five 

VerDate Mar<15>2010 13:23 Feb 23, 2011 Jkt 223046 PO 00000 Frm 00280 Fmt 8010 Sfmt 8010 Y:\SGML\223046.XXX 223046W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



271 

Office of the Secretary, DOT § 302.7 

years, or both.’’ In addition, electronic 
subscription requirements shall be 
those specified at the DOT DMS inter-
net website. 

§ 302.5 Amendment of documents. 

(a) An application may be amended 
prior to the filing of answers thereto, 
or, if no answer is filed, prior to the 
issuance of an order establishing fur-
ther procedures, disposing of the appli-
cation, or setting the case for hearing. 
Thereafter, applications may be 
amended only if leave is granted pursu-
ant to the procedures set forth in 
§ 302.11. 

(b) Except as otherwise provided, if 
properly amended, a document and any 
statutory deadline shall be made effec-
tive as of the date of original filing but 
the time prescribed for the filing of an 
answer or any further responsive docu-
ment directed towards the amended 
document shall be computed from the 
date of the filing of the amendment. 

§ 302.6 Responsive documents. 

(a) Answers. Answers to applications, 
complaints, petitions, motions or other 
documents or orders instituting pro-
ceedings may be filed by any person. In 
hearing cases, answers may be filed by 
any party to such proceedings or any 
person who has a petition for interven-
tion pending. Except as otherwise pro-
vided, answers are not required. 

(b) Further responsive documents. Ex-
cept as otherwise provided, a reply to 
an answer, reply to a reply, or any fur-
ther responsive document is not au-
thorized. 

(c) Motions for leave to file otherwise 
unauthorized documents. (1) The Depart-
ment will accept otherwise unauthor-
ized documents for filing only if leave 
has been obtained from the DOT deci-
sionmaker or, if applicable, the admin-
istrative law judge, on written motion 
and for good cause shown. 

(2) Such motions shall contain a con-
cise statement of the matters relied 
upon as good cause and shall be at-
tached to the pleading or other docu-
ment for which leave to file is sought, 
or the written motion may be incor-
porated into the otherwise unauthor-
ized document for which admission is 
sought. In such event, the document 

filed shall be titled to describe both the 
motion and the underlying documents. 

(3) Where unauthorized responsive 
documents are not permitted, all new 
matter contained in an answer filed 
pursuant to paragraph (a) of this sec-
tion shall be deemed controverted. 

(d) Time for filing. Except as other-
wise provided, an answer, motion, or 
other further responsive document 
shall be filed within seven (7) days 
after service of any document, order, or 
ruling to which the proposed filing is 
responsive and must be served on all 
parties to the proceeding. 

§ 302.7 Service of documents. 
(a) Who makes service—(1) The Depart-

ment. Formal complaints, notices, or-
ders, and similar documents issued by 
the Department will be served by the 
Department upon all parties to the pro-
ceeding. 

(2) The parties. Answers, petitions, 
motions, briefs, exceptions, notices, 
protests, or memoranda, or any other 
documents filed by any party or other 
person with the Department shall be 
served by such party or other person 
upon all parties to the proceeding in 
which it is filed; including, where ap-
plicable, all persons who have peti-
tioned for intervention in, or consoli-
dation of applications with, such pro-
ceeding. Proof of service shall accom-
pany all documents when they are 
filed. The Department may require ad-
ditional service of any document(s). 

(b) How service may be made. Service 
may be made by first class mail, ex-
press mail, priority mail, registered or 
certified mail, facsimile transmission, 
personal delivery, or by electronic 
mail. The Department may prescribe 
other means of service by order or no-
tice. The means of service selected 
must be done in such manner so as to 
have the same attributes as section 
46103 of the Statute, which provides for 
service of notices and processes in a 
proceeding by personal service or reg-
istered or certified mail. 

(c) Who may be served. Service upon a 
party or person may be made upon an 
individual, or upon a member of a part-
nership or firm to be served, or upon 
the president or other officer of the 
corporation, company, firm, or associa-
tion to be served, or upon the assignee 
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