
114 

15 CFR Subtitle A (1–1–11 Edition) § 10.5 

time after receiving a proposed stand-
ard. The committee shall consist of 
qualified representatives of producers, 
distributors, and users or consumers of 
product for which a standard is sought 
or any other appropriate general inter-
est groups such as State and Federal 
agencies. When requested by the Stand-
ard Review Committee, the Depart-
ment shall appoint one voting member 
from among the representatives of the 
Federal agencies, other than the De-
partment of Commerce. All other rep-
resentatives of Federal agencies on the 
Standard Review Committees shall be 
advisory nonvoting members. (Alter-
nates to committee members may be 
designated by the Department.) When 
deemed appropriate by the Depart-
ment, project funds under § 10.2 may be 
made available to assure participation 
by consumer interests on the com-
mittee at required meetings. 

(b) A Standard Review Committee 
may remain in existence for a period 
necessary for the final development of 
the standard, or for 2 years, whichever 
is less. 

(c) The Department shall be respon-
sible for the organization of the com-
mittee. Any formal operating proce-
dures developed by the committee shall 
be subject to approval by the Depart-
ment. The committee may conduct 
business either in a meeting or through 
correspondence, but only if a quorum 
participates. A quorum shall consist of 
two-thirds of all voting members of the 
committee. A majority of the voting 
members of the committee partici-
pating shall be required to approve any 
actions taken by the committee except 
for the action of recommending a 
standard to the Department, the re-
quirements for which are contained in 
§ 10.5(b). 

§ 10.5 Development of a recommended 
standard. 

(a) The Standard Review Committee, 
with the guidance and assistance of the 
Department and, if appropriate, the re-
viewer designated under § 10.3(b), shall 
review a proposed standard promptly. 
If the committee finds that the pro-
posal meets the requirements set forth 
in § 10.3(a), it may recommend to the 
Department that the proposal be cir-
culated for acceptance under § 10.6. If, 

however, the committee finds that the 
proposal being reviewed does not meet 
the requirements set forth in § 10.3(a), 
the committee shall change the pro-
posal, after consulting with the pro-
ponent group, so that these require-
ments are met, before recommending 
such proposal to the Department. 

(b) The recommendation of a stand-
ard by the Standard Review Committee 
shall be approved by at least three- 
quarters, or rejected by more than one- 
quarter, of all of the members of the 
committee eligible to vote. The voting 
on the recommendation of a standard 
shall be conducted by the Department 
if conducted by letter ballot. If such 
voting is accomplished at a meeting of 
the committee, the balloting shall be 
either by roll call or by signed written 
ballot conducted by the Department or 
the chairman of this committee. If con-
ducted by the chairman, a report of the 
vote shall be made to the Department 
within 15 days. If the balloting at the 
meeting does not result in either ap-
proval by at least three-quarters of all 
members (or alternates) eligible to 
vote (whether present or not), or rejec-
tion by more than one-quarter of the 
members (or alternates) or the com-
mittee eligible to vote, the balloting 
shall be disregarded and the Depart-
ment shall subsequently conduct a let-
ter ballot of all members of the com-
mittee. 

(c) Any member of the committee 
casting a negative ballot shall have the 
right to support an objection by fur-
nishing the chairman of the committee 
and the Department with a written 
statement setting forth the basis for 
the objection. The written statement 
of objection shall be filed within 15 
days after the date of the meeting dur-
ing which the voting on the standard 
was accomplished, or, in the case of a 
letter ballot, within the time limit es-
tablished for the return of the ballot. 

(d) At the time a recommended 
standard is submitted to the Depart-
ment, the Chairman of the Standard 
Review Committee shall furnish a writ-
ten report in support of the commit-
tee’s recommendation. Such report 
shall include a statement with respect 
to compliance with the requirements 
as established by these procedures, a 
discussion of the manner in which any 
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objections were resolved, and a discus-
sion of any unresolved objections to-
gether with the committee’s reasons 
for rejecting such unresolved objec-
tions. 

§ 10.6 Procedures for acceptance of a 
recommended standard. 

(a) Upon receipt from the Standard 
Review Committee of a recommended 
standard and report, the Department 
shall give appropriate public notice 
and distribute the recommended stand-
ard for acceptance unless: 

(1) Upon a showing by any member of 
the committee who has voted to oppose 
the recommended standard on the basis 
of an unresolved objection, the Depart-
ment determines that if such objection 
were not resolved, the recommended 
standard: 

(i) Would be contrary to the public 
interest, if published; 

(ii) Would be technically inadequate; 
or 

(iii) Would be inconsistent with law 
or established public policy; or 

(2) The Department determines that 
all criteria and procedures set forth 
herein have not been met satisfactorily 
or that there is a legal impediment to 
the recommended standard. 

(b) Distribution for acceptance or re-
jection for the purpose of determining 
general concurrence will be made to a 
list compiled by the Department, 
which, in the judgment of the Depart-
ment, shall be representative of pro-
ducers, distributors, and users and con-
sumers. 

(c) Distribution for comment will be 
made to any party filing a written re-
quest with the Department, and to 
such other parties as the Department 
may deem appropriate, including test-
ing laboratories and interested State 
and Federal agencies. 

(d) The Department shall analyze the 
recommended standard and the re-
sponses received under paragraphs (b) 
and (c) of this section. If such analysis 
indicates that the recommended stand-
ard is supported by a consensus, it 
shall be published as a Voluntary Prod-
uct Standard by the Department: Pro-
vided, That all other requirements list-
ed in these procedures have been satis-
fied. 

(e) The following definitions shall 
apply to the term used in this section: 

(1) ‘‘Consensus’’ means general con-
currence and, in addition, no sub-
stantive objection deemed valid by the 
Department. 

(2) ‘‘General concurrence’’ means ac-
ceptance among those responding to 
the distribution made under paragraph 
(b) of this section in accordance with 
the conditions set forth in paragraph 
(f) of this section. 

(3) ‘‘Substantive objection’’ means a 
documented objection based on grounds 
that one or more of the criteria set 
forth in these procedures has not been 
satisfied. 

(4) ‘‘Average industry acceptance’’ 
means a percentage equal to the sum of 
the percentages of acceptance obtained 
from responses to distribution of the 
recommended standard in the producer 
segment, the distributor segment, and 
the user and consumer segment, di-
vided by three. No consideration will 
be given to volume of production or 
volume of distribution in determining 
average industry acceptance. 

(5) ‘‘Producer segment’’ means those 
persons who manufacture or produce 
the product covered by the standard. 

(6) ‘‘Distributor segment’’ means 
those persons who distribute at whole-
sale or retail the product covered by 
the standard. 

(7) ‘‘User and consumer segment’’ 
means those persons who use or con-
sume the product covered by the stand-
ard. 

(8) ‘‘Acceptance by volume of produc-
tion’’ means the weighted percentage of 
acceptance of those responding to the 
distribution in the producer segment. 
The weighting of each response will be 
made in accordance with the volume of 
production represented by each re-
spondent. 

(9) ‘‘Acceptance by volume of dis-
tribution’’ means the weighted percent-
age of acceptance of those responding 
to the distribution in the distributor 
segment. The weighting of each re-
sponse will be made in accordance with 
the volume of distribution represented 
by each respondent. 

(f) A recommended standard shall be 
deemed to be supported by general con-
currence whenever: 
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