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NIST, Dept. of Commerce

or any other person authorized by the
Director, the owner, operator, or agent
in charge of the building or property
being inspected refuses to allow entry
or inspection, the Director may seek
the assistance of the Department of
Justice to obtain a warrant or other
authorized judicial order enabling
entry on to the property.

PRESERVATION OF EVIDENCE

§270.330 Moving and preserving evi-
dence.

(a) A Team and NIST will take all
necessary steps in moving and pre-
serving evidence obtained during the
course of an investigation under the
Act to ensure that such evidence is pre-
served.

(b) In collecting and preserving evi-
dence in the course of an investigation
under the Act, a Team and NIST will:

(1) Maintain records to ensure that
each piece of evidence is identified as
to its source;

(2) Maintain and document an appro-
priate chain of custody for each piece
of evidence;

(3) Use appropriate means to preserve
each piece of evidence; and

(4) Ensure that each piece of evidence
is kept in a suitably secure facility.

(c) If a Federal law enforcement
agency suspects and notifies the Direc-
tor that a building failure being inves-
tigated by a Team under the Act may
have been caused by a criminal act, the
Team, in consultation with the Federal
law enforcement agency, will take nec-
essary actions to ensure that evidence
of the criminal act is preserved and
that the original evidence or copies, as
appropriate, are turned over to the ap-
propriate law enforcement authorities.

INFORMATION CREATED PURSUANT TO AN
INVESTIGATION

§270.340 Information created by inves-
tigation participants who are not
NIST employees.

Unless requested sooner by the Lead
Investigator, at the conclusion of an
investigation, each investigation par-
ticipant who is not a NIST employee
shall transfer any original information
they created pursuant to the investiga-
tion to NIST. An investigation partici-
pant may retain a copy of the informa-

§270.352

tion for their records but may not use
the information for purposes other
than the investigation, nor may they
release, reproduce, distribute, or pub-
lish any information first developed
pursuant to the investigation, nor au-
thorize others to do so, without the
written permission of the Director or
their designee. Pursuant to 15 U.S.C.
28la, no such information may be ad-
mitted or used as evidence in any suit
or action for damages arising out of
any matter related to the investiga-
tion.

PROTECTION OF INFORMATION

§270.350 Freedom of Information Act.

As permitted by section 7(b) of the
Act, the following information will not
be released:

(a) Information described by section
552(b) of Title 5, United States Code, or
protected from disclosure by any other
law of the United States; and

(b) Copies of evidence collected, in-
formation created, or other investiga-
tion documents submitted or received
by NIST, a Team, or any other inves-
tigation participant, until the final in-
vestigation report is issued.

§270.351 Protection of voluntarily sub-
mitted information.

Notwithstanding any other provision
of law, a Team, NIST, any investiga-
tion participant, and any agency re-
ceiving information from a Team,
NIST, or any other investigation par-
ticipant, will not disclose voluntarily
provided safety-related information if
that information is not directly related
to the building failure being inves-
tigated and the Director finds that the
disclosure of the information would in-
hibit the voluntary provision of that
type of information.

§270.352 Public safety information.

A Team, NIST, and any other inves-
tigation participant will not publicly
release any information it receives in
the course of an investigation under
the Act if the Director finds that the
disclosure might jeopardize public safe-
ty.
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