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Government which has supported the devel-
opment, fabrication, launch, or operation of 
the system; and 

(5) Any plans to provide preferred or exclu-
sive access to the unenhanced data to any 
particular user or class of users. 

C. The applicant will submit a plan for 
post-mission disposition of any remote-sens-
ing satellites owned or operated by the appli-
cant. If the satellite disposition involves an 
atmospheric re-entry the applicant must 
provide an estimate of the total debris cas-
ualty area of the system’s components and 
structure likely to survive re-entry. 

APPENDIX 2 TO PART 960—FACT SHEET 
REGARDING THE MEMORANDUM OF 
UNDERSTANDING CONCERNING THE 
LICENSING OF PRIVATE REMOTE 
SENSING SATELLITE SYSTEMS DATED 
FEBRUARY 2, 2000 

The White House, Office of Science and 
Technology Policy and National Security 
Council 

February 2, 2000. 
FACT SHEET REGARDING THE MEMO-

RANDUM OF UNDERSTANDING CON-
CERNING THE LICENSING OF PRIVATE 
REMOTE SENSING SATELLITE SYSTEMS 

A Memorandum of Understanding (MOU) 
has been concluded between the Departments 
of Commerce, State, Defense, Interior and 
the Intelligence Community regarding inter-
agency procedures on commercial remote 
sensing systems. 

BACKGROUND 

The Secretary of Commerce, through the 
National Oceanic and Atmospheric Adminis-
tration, is responsible for administering the 
licensing of private remote sensing satellite 
systems pursuant to the Land Remote Sens-
ing Policy Act of 1992. The Act also grants to 
the Secretaries of State and Defense the au-
thority to determine conditions necessary to 
protect international obligations, foreign 
policy concerns, and national security con-
cerns. The purpose of the MOU is to establish 
interagency procedures concerning the proc-
ess for handling remote sensing licensing ac-
tions, and consultation regarding interrup-
tion of normal commercial operations con-
sistent with the President’s policy on remote 
sensing. In consultation with affected agen-
cies, limitations on commercial remote sens-
ing systems will be imposed by the Secretary 
of Commerce when necessary to meet inter-
national obligations and national security 
and foreign policy concerns and will be in ac-
cord with the determinations of the Sec-
retary of Defense and the Secretary of State 
and with applicable law. Procedures for im-
plementing this policy are set out below. 

PROCEDURES 

A. Consultation During Review of Licensing 
Actions 

Pursuant to section 5621(c) of the Land Re-
mote Sensing Policy Act of 1992, the Sec-
retary of Commerce shall review any appli-
cation and make a determination thereon 
within 120 days of receipt of such applica-
tion. If final action has not occurred within 
such time, then the Secretary shall inform 
the applicant of any pending issues and of 
actions required to resolve them. Copies of 
requests for licensing actions received by the 
Department of Commerce (DOC) will be pro-
vided by DOC to the Department of State 
(DOS), the Department of Defense (DOD), the 
Department of the Interior (DOI), and the In-
telligence Community (IC) within 3 working 
days. 

DOC will defer its decision on such licens-
ing actions until the other Parties concerned 
have had a reasonable time to review them, 
as provided in this section. 

(1) Within 10 working days of receipt, DOS, 
DOD, DOI, or IC shall notify the Department 
of Commerce, in writing, of any additional 
information it believes is necessary to prop-
erly evaluate the licensing action, or notify 
DOC in writing of the additional time, not to 
exceed 10 working days, necessary to com-
plete the review. This notification shall 
state the specific reasons why the additional 
information is sought. 

(2) After receiving a complete license pack-
age or the information requested in para-
graph (1), DOS, DOD, DOI, and IC will com-
plete their review of the license package 
within 30 days or notify DOC in writing of 
additional time necessary to complete the 
review. If DOS, DOD, or IC conclude that im-
position of conditions on the actions being 
reviewed may be necessary to protect inter-
national obligations, foreign policy con-
cerns, or national security concerns, the 
agency identifying the concern will prompt-
ly notify DOC in writing with a copy to other 
interested agencies. Such notification shall: 
(i) Describe the national security interests, 
or the international obligations or specific 
foreign policies at risk if the applicant’s sys-
tem is approved as proposed; (ii) set forth in 
detail the basis for the conclusion that oper-
ation of the applicant’s system as proposed 
will not preserve the national security inter-
ests or the international obligations or spe-
cific foreign policies identified; and (iii) 
specify the additional conditions necessary 
to preserve the relevant United States inter-
ests or set forth in detail why denial is re-
quired to preserve such interests. 

(3) Within 10 days of sending this notifica-
tion, representatives of DOS, DOD, DOC, 
DOI, and IC will meet to discuss and resolve 
any issues with regard to these proposed con-
ditions. 
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(4) If, after such discussions, DOS or DOD 
conclude that such conditions are necessary 
but DOC does not concur, the Secretary of 
State or the Secretary of Defense may make 
such a determination of necessary conditions 
in writing. This function may not be dele-
gated below the acting Secretary or the Dep-
uty Secretary. Such determinations will be 
promptly forwarded to DOC and a copy will 
be provided to the Assistant to the President 
for National Security Affairs and the Assist-
ant to the President for Science and Tech-
nology. 

(5) Upon notification of such a determina-
tion, DOC will suspend any further action on 
the license that would be inconsistent with 
the DOS or DOD determination. If the Sec-
retary of Commerce believes the limits de-
fined by another Secretary are inappro-
priate, the Secretary of Commerce or Deputy 
Secretary shall then consult with his or her 
counterpart in the relevant department 
within 10 days regarding any unresolved 
issues. If the relevant Secretaries are unable 
to resolve any issues, the Secretary of Com-
merce will so notify the Assistant to the 
President for National Security Affairs, who, 
in coordination with the Assistant to the 
President for Science and Technology, will 
seek to achieve a consensus within the inter-
agency, or failing that, by referral to the 
President. All efforts will be taken to resolve 
the dispute within 3 weeks of its submission 
to the Assistant to the President for Na-
tional Security Affairs and the Assistant to 
the President for Science and Technology. 

B. Consultation Regarding Interruption of 
Normal Commercial Operations 

(1) This section establishes the process for 
requiring the licensee to limit data collec-
tion and/or distribution by the system dur-
ing periods when national security or inter-
national obligations and/or foreign policies 
may be compromised, as determined by the 
Secretary of Defense or the Secretary of 
State. DOC will provide to the other Parties 
copies of licensee correspondence and docu-
ments that describe how the licensee will 
comply with such interruptions of its com-
mercial operations. 

(2) Conditions should be imposed for the 
smallest area and for the shortest period 
necessary to protect the national security, 
international obligations, or foreign policy 
concerns at issue. 

Alternatives to prohibitions on collection 
and/or distribution shall be considered such 
as delaying the transmission or distribution 
of data, restricting the field of view of the 
system, encryption of the data if available, 
or other means to control the use of the 
data. 

(3) Except where urgency precludes it, 
DOS, DOD, DOC and IC will consult to at-
tempt to come to an agreement concerning 
appropriate conditions, if any, to be imposed 

on the licensee in accordance with deter-
minations made by DOS or DOD. Consulta-
tions shall be constructed so that, in the 
event an agreement cannot be reached at the 
staff level, sufficient time will remain to 
allow the Secretary of Commerce to consult 
personally with the Secretary of State or the 
Secretary of Defense, as appropriate, prior to 
the issuance of a determination by the Sec-
retary of State or the Secretary of Defense 
in accordance with (4) below. That function 
shall not be delegated below the acting Sec-
retary. 

(4) After such consultations, or when the 
Secretary of State or the Secretary of De-
fense specifically determines that urgency 
precludes consultation with the Secretary of 
Commerce, the Secretary of State or the 
Secretary of Defense, shall determine the 
conditions necessary to meet international 
obligations, significant foreign policy con-
cerns, or significant national security con-
cerns, especially where those interests iden-
tified in the National Security Strategy 
would be put at risk. This function shall not 
be delegated below the acting Secretary. The 
Secretary of State or the Secretary of De-
fense will provide to the Secretary of Com-
merce his or her determination regarding the 
conditions required to be imposed on the li-
censee. The determination will describe the 
international obligations, specific foreign 
policy, or national security interest at risk. 
Upon receipt of the determination, DOC shall 
immediately notify the licensee of the impo-
sition of limiting conditions on commercial 
operations. Copies of the determination and 
any implementing DOC action will be pro-
vided promptly to the Assistant to the Presi-
dent for National Security Affairs and the 
Assistant to the President for Science and 
Technology. 

(5) If the Secretary of Commerce believes 
the conditions determined by another Sec-
retary are inappropriate, he or she will, si-
multaneous with notification of, and imposi-
tion of such conditions on, the licensee, so 
notify the Secretary of Defense or the Sec-
retary of State, as appropriate, the Assistant 
to the President for National Security Af-
fairs, and the Assistant to the President for 
Science and Technology. The Assistant to 
the President for National Security Affairs, 
in coordination with the Assistant to the 
President for Science and Technology, will 
initiate as soon as possible a Principals-level 
consultative process to achieve a consensus 
within the interagency, or, failing that, refer 
the matter to the President for decision. All 
efforts will be taken to resolve the disagree-
ment within 7 working days of its submis-
sion to the Assistant to the President for Na-
tional Security Affairs and the Assistant to 
the President for Science and Technology. 
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C. Coordination Before Release of Informa-
tion Provided or Generated by Other Agen-
cies 

Before releasing any information provided 
or generated by another agency to a licensee 
or potential licensee, to the public, or to an 
administrative law judge, each agency 
agrees to consult with the agency that pro-
vided or generated the information. The pur-
pose of such consultations will be to review 
the propriety of any proposed release of in-
formation that may be privileged because it 
is classified, pre-decisional, deliberative, 
contain proprietary information, or is pro-
tected for other reasons. No information 
shall be released without the approval of the 
agency that provided or generated it unless 
required by law. 

D. No Legal Rights or Remedies, or Legally 
Enforceable Causes of Action, Are Created 
or Intended To Be Created by the MOU. 

PART 970—DEEP SEABED MINING 
REGULATIONS FOR EXPLORATION 
LICENSES 

Subpart A—General 

Sec. 
970.100 Purpose. 
970.101 Definitions. 
970.102 Nature of licenses. 
970.103 Prohibited activities and restric-

tions. 

Subpart B—Applications 

970.200 General. 

CONTENTS 

970.201 Statement of financial resources. 
970.202 Statement of technological experi-

ence and capabilities. 
970.203 Exploration plan. 
970.204 Environmental and use conflict 

analysis. 
970.205 Vessel safety. 
970.206 Statement of ownership. 
970.207 Antitrust information. 
970.208 Fee. 

PROCEDURES 

970.209 Substantial compliance with appli-
cation requirements. 

970.210 Reasonable time for full compliance. 
970.211 Consultation and cooperation with 

Federal agencies. 
970.212 Public notice, hearing and comment. 

970.213 Amendment to an application. 

Subpart C—Procedures for Applications 
Based on Exploration Commenced 
Before June 28, 1980; Resolution of 
Conflicts Among Overlapping Appli-
cations; Applications by New Entrants 

970.300 Purposes and definitions. 
970.301 Requirements for applications based 

on pre-enactment exploration. 
970.302 Procedures and criteria for resolving 

conflicts. 
970.303 Procedures for new entrants. 
970.304 Action on portions of applications or 

amendments not in conflict. 

Subpart D—Certification of Applications 

970.400 General. 
970.401 Financial responsibility. 
970.402 Technological capability. 
970.403 Previous license and permit obliga-

tions. 
970.404 Adequate exploration plan. 
970.405 Appropriate exploration site size and 

location. 
970.406 Fee payment. 
970.407 Denial of certification. 
970.408 Notice of certification. 

Subpart E—Issuance/Transfer/Terms, 
Conditions and Restrictions 

970.500 General. 

ISSUANCE/TRANSFER; MODIFICATION/REVISION; 
SUSPENSION/REVOCATION 

970.501 Proposal to issue or transfer and of 
terms, conditions and restrictions. 

970.502 Consultation and cooperation with 
Federal agencies. 

970.503 Freedom of the high seas. 
970.504 International obligations of the 

United States. 
970.505 Breach of international peace and 

security involving armed conflict. 
970.506 Environmental effects. 
970.507 Safety at sea. 
970.508 Denial of issuance or transfer. 
970.509 Notice of issuance or transfer. 
970.510 Objections to terms, conditions and 

restrictions. 
970.511 Suspension or modification of activi-

ties; suspension or revocation of licenses. 
970.512 Modification of terms, conditions 

and restrictions. 
970.513 Revision of a license. 
970.514 Scale requiring application proce-

dures. 
970.515 Duration of a license. 
970.516 Approval of license transfers. 

TERMS, CONDITIONS, AND RESTRICTIONS 

970.517 Diligence requirements. 
970.518 Environmental protection require-

ments. 
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