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of witnesses and the production of doc-
umentary evidence. 

HEARINGS 

§ 904.250 Notice of time and place of 
hearing. 

(a) The Judge shall be responsible for 
scheduling the hearing. With due re-
gard for the convenience of the parties, 
their representatives, or witnesses, the 
Judge shall fix the time, place and date 
for the hearing and shall notify all par-
ties of the same. The Judge will 
promptly serve on the parties notice of 
the time and place of hearing. The 
hearing will not be held less than 20 
days after service of the notice of hear-
ing unless the hearing is expedited as 
provided under paragraph (c) of this 
section. 

(b) A request for a change in the 
time, place, or date of the hearing may 
be granted by the Judge. 

(c) Upon the consent of each party to 
the administrative proceeding, the 
Judge may order that one or more 
issues be heard on submissions or affi-
davits if it appears that such issues 
may be resolved by means of written 
materials and that efficient disposition 
of those issues can be made without an 
in-person hearing. 

(d) At any time after commencement 
of an administrative proceeding, any 
party may move to expedite the sched-
uling of the administrative proceeding 
as provided in § 904.209. 

§ 904.251 Evidence. 

(a) In general. (1) At the hearing, 
every party has the right to present 
oral or documentary evidence in sup-
port of its case or defense, to submit 
rebuttal evidence, and to conduct such 
cross-examination as may be required 
for a full and true disclosure of the 
facts. This paragraph may not be inter-
preted to diminish the powers and du-
ties of the Judge under § 904.204. 

(2) All evidence that is relevant, ma-
terial, reliable, and probative, and not 
unduly repetitious or cumulative, is 
admissible at the hearing. Formal rules 
of evidence do not necessarily apply to 
the administrative proceedings, and 
hearsay evidence is not inadmissible as 
such. 

(3) In any case involving a charged 
violation of law in which the respond-
ent has admitted an allegation, evi-
dence may be taken to establish mat-
ters of aggravation or mitigation. 

(b) Objections and offers of proof. (1) A 
party shall state the grounds for objec-
tion to the admission or exclusion of 
evidence. Rulings on all objections 
shall appear in the record. Only objec-
tions made before the Judge may be 
raised on appeal. 

(2) Whenever evidence is excluded 
from the record, the party offering 
such evidence may make an offer of 
proof, which shall be included in the 
record. 

(c) Testimony. (1) Testimony may be 
received into evidence by the following 
means: 

(i) Oral presentation; and 
(ii) Subject to the discretion of the 

Judge, written affidavit, telephone, 
video or other electronic media. 

(2) Regardless of form, all testimony 
shall be under oath or affirmation re-
quiring the witness to declare that the 
witness will testify truthfully, and sub-
ject to cross examination. 

(d) Exhibits and documents. (1) All ex-
hibits shall be numbered and marked 
with a designation identifying the 
sponsor. To prove the content of an ex-
hibit, the original writing, recording or 
photograph is required except that a 
duplicate or copy is admissible to the 
same extent as an original unless a 
genuine question is raised as to the au-
thenticity of the original or, given the 
circumstances, it would be unfair to 
admit the duplicate in lieu of the origi-
nal. The original is not required, and 
other evidence of the contents of a 
writing, recording, or photograph is ad-
missible if the original is lost or de-
stroyed, not obtainable, in the posses-
sion of the opponent, or not closely re-
lated to a controlling issue. Each ex-
hibit offered in evidence or marked for 
identification shall be filed and re-
tained in the record of decision, unless 
the Judge permits the substitution of 
copies for the original document. 

(2) In addition to the requirements 
set forth in § 904.240(a)(2), parties shall 
exchange all remaining exhibits that 
will be offered at hearing prior to the 
beginning of the hearing, except for 
good cause or as otherwise directed by 
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