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zone, including the siting of facilities 
such as energy facilities which are of 
greater than local significance. In the 
case of energy facilities, the State 
must have considered any applicable 
national or interstate energy plan or 
program. 

(b) The primary purpose of this re-
quirement is to assure adequate consid-
eration by States of the national inter-
est involved in the planning for and 
siting of facilities (which are necessary 
to meet other than local requirements) 
during: 

(1) The development of the State’s 
management program, 

(2) The review and approval of the 
program by the Assistant Adminis-
trator, and 

(3) The implementation of the pro-
gram as such facilities are proposed. 

(c) In order to fulfill this require-
ment, States must: 

(1) Describe the national interest in 
the planning for and siting of facilities 
considered during program develop-
ment. 

(2) Indicate the sources relied upon 
for a description of the national inter-
est in the planning for and siting of the 
facilities. 

(3) Indicate how and where the con-
sideration of the national interest is 
reflected in the substance of the man-
agement program. In the case of energy 
facilities in which there is a national 
interest, the program must indicate 
the consideration given any national or 
interstate energy plans or programs 
which are applicable to or affect a 
state’s coastal zone. 

(4) Describe the process for continued 
consideration of the national interest 
in the planning for and siting of facili-
ties during program implementation, 
including a clear and detailed descrip-
tion of the administrative procedures 
and decisions points where such inter-
est will be considered. 

§ 923.53 Federal consistency proce-
dures. 

(a) A State must include in its man-
agement program submission, as part 
of the body of the submission an appen-
dix or an attachment, the procedures it 
will use to implement the Federal con-
sistency requirements of subsections 

307 (c) and (d) of the Act. At a min-
imum, the following must be included: 

(1) An indication of whether the state 
agency designated pursuant to sub-
section 306(d)(6) of the Act or a single 
other agency will handle consistency 
review (see 15 CFR 930.18); 

(2) A list of Federal license and per-
mit activities that will be subject to 
review (see 15 CFR 930.53); 

(3) For States anticipating coastal 
zone effects from Outer Continental 
Shelf (OCS) activities, the license and 
permit list also must include OCS 
plans which describe in detail Federal 
license and permit activities (see 15 
CFR 930.74); and 

(4) The public notice procedures to be 
used for certifications submitted for 
Federal License and permit activities 
and, where appropriate, for OCS plans 
(see 15 CFR 930.61 through 930.62 and 
930.78). 

(b) Beyond the minimum require-
ments contained in paragraph (a) of 
this section, States have the option of 
including: 

(1) A list of Federal activities, in-
cluding development projects, which in 
the opinion of the State agency are 
likely to significantly affect the coast-
al zone and thereby will require a Fed-
eral agency consistency determination 
(see 15 CFR 930.35); and 

(2) A description of the types of infor-
mation and data necessary to assess 
the consistency of Federal license and 
permit activities and, where appro-
priate, those described in detail in OCS 
plans (see 15 CFR 930.56 and 930.75). 

§ 923.54 Mediation. 
(a) Section 307(h) of the Act provides 

for mediation of serious disagreement 
between any Federal agency and a 
coastal state in the development and 
implementation of a management pro-
gram. In certain cases, mediation by 
the Secretary, with the assistance of 
the Executive Office of the President, 
may be an appropriate forum for con-
flict resolution. 

(b) State-Federal differences should 
be addressed initially by the parties in-
volved. Whenever a serious disagree-
ment cannot be resolved between the 
parties concerned, either party may re-
quest the informal assistance of the 
Assistant Administrator in resolving 

VerDate Mar<15>2010 09:18 Feb 24, 2011 Jkt 223050 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Y:\SGML\223050.XXX 223050jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



230 

15 CFR Ch. IX (1–1–11 Edition) § 923.55 

the disagreement. This request shall be 
in writing, stating the points of dis-
agreement and the reason therefore. A 
copy of the request shall be sent to the 
other party to the disagreement. 

(c) If a serious disagreement persists, 
the Secretary or other head of a rel-
evant Federal agency, or the Governor 
or the head of the state agency des-
ignated by the Governor as administra-
tively responsible for program develop-
ment (if a state still is receiving sec-
tion 305 program development grants) 
or for program implementation (if a 
state is receiving section 306 program 
implementation grants) may notify the 
Secretary in writing of the existence of 
a serious disagreement, and may re-
quest that the Secretary seek to medi-
ate the serious disagreement. A copy of 
the written request must be sent to the 
agency with which the requesting 
agency disagrees and to the Assistant 
Administrator. 

(d) Secretarial mediation efforts 
shall last only so long as the parties 
agree to participate. The Secretary 
shall confer with the Executive Office 
of the President, as necessary, during 
the mediation process. 

(e) Mediation shall terminate: 
(1) At any time the parties agree to a 

resolution of the serious disagreement, 
(2) If one of the parties withdraws 

from mediation, 
(3) In the event the parties fail to 

reach a resolution of the serious dis-
agreement within 15 days following 
Secretarial mediation efforts, and the 
parties do not agree to extend medi-
ation beyond that period, or 

(4) For other good cause. 
(f) The availability of the mediation 

services provided in this section is not 
intended expressly or implicitly to 
limit the parties’ use of alternate fo-
rums to resolve disputes. Specifically, 
judicial review where otherwise avail-
able by law may be sought by any 
party to a serious disagreement with-
out first having exhausted the medi-
ation process provided herein. 

§ 923.55 Full participation by State 
and local governments, interested 
parties, and the general public. 

The management program must be 
developed and adopted with the oppor-
tunity of full participation by state 

agencies, local governments, regional 
commissions and organizations, port 
authorities, and other interested public 
and private parties. To meet this re-
quirement, a State must: 

(a) Develop and make available gen-
eral information regarding the pro-
gram design, its content and its status 
throughout program development; 

(b) Provide a listing, as comprehen-
sive as possible, of all governmental 
agencies, regional organizations, port 
authorities and public and private or-
ganizations likely to be affected by or 
to have a direct interest in the develop-
ment and implementation of the man-
agement program; 

(c) Indicate the nature of major com-
ments received from interested or af-
fected parties, identified in paragraph 
(b)(2) of this section, and the nature of 
the State’s response to these com-
ments; and 

(d) Hold public meetings, workshops, 
etc., during the course of program de-
velopment at accessible locations and 
convenient times, with reasonable no-
tice and availability of materials. 

§ 923.56 Plan coordination. 
(a) The management program must 

be coordinated with local, areawide, 
and interstate plans applicable to areas 
within the coastal zone— 

(1) Existing on January 1 of the year 
in which the state’s management pro-
gram is submitted to the Secretary; 
and 

(2) Which have been developed by a 
local government, an areawide agency, 
a regional agency, or an interstate 
agency. 

(b) A State must insure that the con-
tents of its management program has 
been coordinated with local, areawide 
and interstate plans applicable to areas 
within the coastal zone existing on 
January 1 of the year in which the 
State’s management program is sub-
mitted to the Assistant Administrator 
for approval. To document this coordi-
nation, the management program 
must: 

(1) Identify local governments, 
areawide agencies and regional or 
interstate agencies which have plans 
affecting the coastal zone in effect on 
January 1 of the year in which the 
management program is submitted; 
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