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Nat’l Oceanic and Atmospheric Adm., Commerce § 971.406 

§ 971.402 Consultation and cooperation 
with Federal and State agencies. 

Before issuance or transfer of a com-
mercial recovery permit, the Adminis-
trator will conclude any consultations 
in cooperation with other Federal and 
State agencies which were initiated 
pursuant to §§ 971.211 and 971.200(g). 
These consultations will be held to as-
sure compliance with, as applicable 
and among other statutes, the Endan-
gered Species Act of 1973, as amended, 
the Marine Mammal Protection Act of 
1972, as amended, the Fish and Wildlife 
Coordination Act, and the Coastal Zone 
Management Act of 1972, as amended. 
The Administrator also will consult, 
before any issuance, transfer, modifica-
tion or renewal of a permit, with any 
affected Regional Fishery Management 
Council established pursuant to section 
302 of the Magnuson Fishery Conserva-
tion and Management Act of 1976 (16 
U.S.C. 1852) if the activities undertaken 
pursuant to the permit could adversely 
affect any fishery within the Fishery 
Conservation Zone (now known as the 
Exclusive Economic Zone), or any 
anadromous species or Continental 
Shelf fishery resource subject to the 
exclusive management authority of the 
United States beyond that zone. 

§ 971.403 Freedom of the high seas. 
(a) Before issuing or transferring a 

commercial recovery permit, the Ad-
ministrator must find the recovery 
proposed in the application will not un-
reasonably interfere with the exercise 
of the freedoms of the high seas by 
other nations, as recognized under gen-
eral principles of international law. 

(b) In making this finding, the Ad-
ministrator will recognize that com-
mercial recovery of hard mineral re-
sources of the deep seabed is a freedom 
of the high seas. In the exercise of this 
right, each permittee shall act with 
reasonable regard for the interests of 
other nations in their exercise of the 
freedoms of the high seas. 

(c)(1) In the event of a conflict be-
tween the commercial recovery pro-
gram of an applicant or permittee and 
a competing use of the high seas by an-
other nation or its nationals, the Ad-
ministrator, in consultation and co-
operation with the Department of 
State and other interested agencies, 

will enter into negotiations with that 
nation to resolve the conflict. To the 
maximum extent possible the Adminis-
trator will endeavor to resolve the con-
flict in a manner that will allow both 
uses to take place such that neither 
will unreasonably interfere with the 
other. 

(2) If both uses cannot be conducted 
harmoniously in the area subject to 
the recovery plan, the Administrator 
will decide whether to issue or transfer 
the permit. 

§ 971.404 International obligations of 
the United States. 

Before issuing or transferring a com-
mercial recovery permit, the Adminis-
trator must find that the commercial 
recovery proposed in the application 
will not conflict with any international 
obligation of the United States estab-
lished by any treaty or international 
convention in force with respect to the 
United States. 

§ 971.405 Breach of international 
peace and security involving armed 
conflict. 

Before issuing or transferring a com-
mercial recovery permit, the Adminis-
trator must find that the recovery pro-
posed in the application will not create 
a situation which may reasonably be 
expected to lead to a breach of inter-
national peace and security involving 
armed conflict. 

§ 971.406 Environmental effects. 
Before issuing or transferring a com-

mercial recovery permit, the Adminis-
trator must find that the commercial 
recovery proposed in the application 
cannot reasonably be expected to re-
sult in a significant adverse environ-
mental effect, taking into account the 
analyses and information in any appli-
cable EIS and any TCRs associated 
with the permit. This finding also will 
be based upon the requirements in sub-
part F. However, as also noted in sub-
part F, if a determination on this ques-
tion cannot be made on the basis of 
available information, and it is found 
that irreparable harm will not occur 
during a period when an approved mon-
itoring program is undertaken to fur-
ther examine the significant adverse 
environmental effect issue, a permit 
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