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which is designed to reduce the risk of 
consumer fraud and related harms, in-
cluding identity theft, created by im-
proper disposal of consumer informa-
tion. 

(b) Scope. This rule applies to any 
person over which the Federal Trade 
Commission has jurisdiction, that, for 
a business purpose, maintains or other-
wise possesses consumer information. 

§ 682.3 Proper disposal of consumer in-
formation. 

(a) Standard. Any person who main-
tains or otherwise possesses consumer 
information for a business purpose 
must properly dispose of such informa-
tion by taking reasonable measures to 
protect against unauthorized access to 
or use of the information in connection 
with its disposal. 

(b) Examples. Reasonable measures to 
protect against unauthorized access to 
or use of consumer information in con-
nection with its disposal include the 
following examples. These examples 
are illustrative only and are not exclu-
sive or exhaustive methods for com-
plying with the rule in this part. 

(1) Implementing and monitoring 
compliance with policies and proce-
dures that require the burning, pulver-
izing, or shredding of papers containing 
consumer information so that the in-
formation cannot practicably be read 
or reconstructed. 

(2) Implementing and monitoring 
compliance with policies and proce-
dures that require the destruction or 
erasure of electronic media containing 
consumer information so that the in-
formation cannot practicably be read 
or reconstructed. 

(3) After due diligence, entering into 
and monitoring compliance with a con-
tract with another party engaged in 
the business of record destruction to 
dispose of material, specifically identi-
fied as consumer information, in a 
manner consistent with this rule. In 
this context, due diligence could in-
clude reviewing an independent audit 
of the disposal company’s operations 
and/or its compliance with this rule, 
obtaining information about the dis-
posal company from several references 
or other reliable sources, requiring 
that the disposal company be certified 
by a recognized trade association or 

similar third party, reviewing and eval-
uating the disposal company’s informa-
tion security policies or procedures, or 
taking other appropriate measures to 
determine the competency and integ-
rity of the potential disposal company. 

(4) For persons or entities who main-
tain or otherwise possess consumer in-
formation through their provision of 
services directly to a person subject to 
this part, implementing and moni-
toring compliance with policies and 
procedures that protect against unau-
thorized or unintentional disposal of 
consumer information, and disposing of 
such information in accordance with 
examples (b)(1) and (2) of this section. 

(5) For persons subject to the 
Gramm-Leach-Bliley Act, 15 U.S.C. 6081 
et seq., and the Federal Trade Commis-
sion’s Standards for Safeguarding Cus-
tomer Information, 16 CFR part 314 
(‘‘Safeguards Rule’’), incorporating the 
proper disposal of consumer informa-
tion as required by this rule into the 
information security program required 
by the Safeguards Rule. 

§ 682.4 Relation to other laws. 

Nothing in the rule in this part shall 
be construed: 

(a) To require a person to maintain 
or destroy any record pertaining to a 
consumer that is not imposed under 
other law; or 

(b) To alter or affect any requirement 
imposed under any other provision of 
law to maintain or destroy such a 
record. 

§ 682.5 Effective date. 

The rule in this part is effective on 
June 1, 2005. 

PART 698—MODEL FORMS AND 
DISCLOSURES 

Sec. 
698.1 Authority and purpose. 
698.2 Legal effect. 
698.3 Definitions. 

APPENDIX A TO PART 698—MODEL PRESCREEN 
OPT-OUT NOTICES. 

APPENDIX B TO PART 698—MODEL FORMS FOR 
RISK-BASED PRICING AND CREDIT SCORE 
DISCLOSURE EXCEPTION NOTICES 

APPENDIX C TO PART 698—MODEL FORMS FOR 
AFFILIATE MARKETING OPT-OUT NOTICES 
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APPENDIX D TO PART 698—STANDARDIZED 
FORM FOR REQUESTING FREE FILE DISCLO-
SURE. 

APPENDIX E TO PART 698—SUMMARY OF CON-
SUMER IDENTITY THEFT RIGHTS. 

APPENDIX F TO PART 698—GENERAL SUMMARY 
OF CONSUMER RIGHTS. 

APPENDIX G TO PART 698—NOTICE OF FUR-
NISHER RESPONSIBILITIES. 

APPENDIX H TO PART 698—NOTICE OF USER 
RESPONSIBILITIES. 

AUTHORITY: 15 U.S.C. 1681e, 1681g, 1681j, 
1681m, 1681s, and 1681s–3; Public Law 108–159, 
sections 211(d), 214(b), and 311; 117 Stat. 1952. 

SOURCE: 69 FR 35500, June 24, 2004 unless 
otherwise noted. 

§ 698.1 Authority and purpose. 

(a) Authority. This part is issued by 
the Commission pursuant to the provi-
sions of the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.), as amended by 
the Consumer Credit Reporting Reform 
Act of 1996 (Title II, Subtitle D, Chap-
ter 1, of the Omnibus Consolidated Ap-
propriations Act for Fiscal Year 1997), 
Public Law 104–208, 110 Stat. 3009–426 
(Sept. 30, 1996), and the Fair and Accu-
rate Credit Transactions Act of 2003, 
Public Law 108–159, 117 Stat. 1952 (Dec. 
4, 2003). 

(b) Purpose. The purpose of this part 
is to comply with sections 607(d), 609(c), 
609(d), 612(a), 615(d), 615(h) and 624 of 
the Fair Credit Reporting Act, as 
amended by the Fair and Accurate 
Credit Transactions Act of 2003, and 
sections 211(d) and 214(b) of the Fair 

and Accurate Credit Transactions Act 
of 2003. 

[69 FR 69784, Nov. 30, 2004, as amended at 70 
FR 5032, Jan. 31, 2005; 72 FR 61463, Oct. 30, 
2007; 75 FR 2776, Jan. 15, 2010] 

§ 698.2 Legal effect. 

These model forms and disclosures 
prescribed by the FTC do not con-
stitute a trade regulation rule. The 
issuance of the model forms and disclo-
sures set forth below carries out the di-
rective in the statute that the FTC 
prescribe these forms and disclosures. 
Use or distribution of these model 
forms and disclosures will constitute 
compliance with any section or sub-
section of the FCRA requiring that 
such forms and disclosures be used by 
or supplied to any person. 

[69 FR 69784, Nov. 30, 2004] 

§ 698.3 Definitions. 

As used in this part, unless otherwise 
provided: 

(a) Substantially similar means that 
all information in the Commission’s 
prescribed model is included in the doc-
ument that is distributed, and that the 
document distributed is formatted in a 
way consistent with the format pre-
scribed by the Commission. The docu-
ment that is distributed shall not in-
clude anything that interferes with, de-
tracts from, or otherwise undermines 
the information contained in the Com-
mission’s prescribed model. 

[69 FR 69784, Nov. 30, 2004] 

VerDate Mar<15>2010 11:49 Mar 18, 2011 Jkt 223051 PO 00000 Frm 00635 Fmt 8010 Sfmt 8010 Y:\SGML\223051.XXX 223051er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



626 

16 CFR Ch. I (1–1–11 Edition) Pt. 698, App. A 

APPENDIX A TO PART 698—MODEL PRESCREEN OPT-OUT NOTICES 

In order to comply with part 642 of this title, the following model notices may be used: 
(a) English language model notice—(1) Short notice. 
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(2) Long notice. 
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(b) Spanish language model notice—(1) Short notice. 
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(2) Long notice. 
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[70 FR 5033, Jan. 31, 2005] 

APPENDIX B TO PART 698—MODEL FORMS 
FOR RISK-BASED PRICING AND CRED-
IT SCORE DISCLOSURE EXCEPTION 
NOTICES 

1. This appendix contains two model forms 
for risk-based pricing notices and three 
model forms for use in connection with the 
credit score disclosure exceptions. Each of 
the model forms is designated for use in a 
particular set of circumstances as indicated 
by the title of that model form. 

2. Model form B–1 is for use in complying 
with the general risk-based pricing notice re-
quirements in § 640.3. Model form B–2 is for 
risk-based pricing notices given in connec-
tion with account review. Model form B–3 is 
for use in connection with the credit score 
disclosure exception for loans secured by res-
idential real property. Model form B–4 is for 
use in connection with the credit score dis-
closure exception for loans that are not se-
cured by residential real property. Model 
form B–5 is for use in connection with the 
credit score disclosure exception when no 
credit score is available for a consumer. All 
forms contained in this appendix are models; 
their use is optional. 

3. A person may change the forms by rear-
ranging the format or by making technical 
modifications to the language of the forms, 
in each case without modifying the sub-
stance of the disclosures. Any such rear-
rangement or modification of the language 
of the model forms may not be so extensive 
as to materially affect the substance, clar-
ity, comprehensibility, or meaningful se-
quence of the forms. Persons making revi-
sions with that effect will lose the benefit of 
the safe harbor for appropriate use of Appen-
dix B model forms. A person is not required 
to conduct consumer testing when rear-
ranging the format of the model forms. 

a. Acceptable changes include, for exam-
ple: 

i. Corrections or updates to telephone 
numbers, mailing addresses, or web site ad-
dresses that may change over time. 

ii. The addition of graphics or icons, such 
as the person’s corporate logo. 

iii. Alteration of the shading or color con-
tained in the model forms. 

iv. Use of a different form of graphical 
presentation to depict the distribution of 
credit scores. 

v. Substitution of the words ‘‘credit’’ and 
‘‘creditor’’ or ‘‘finance’’ and ‘‘finance company’’ 
for the terms ‘‘loan’’ and ‘‘lender.’’ 

vi. Including pre-printed lists of the 
sources of consumer reports or consumer re-
porting agencies in a ‘‘check-the-box’’ format. 

vii. Including the name of the consumer, 
transaction identification numbers, a date, 
and other information that will assist in 
identifying the transaction to which the 
form pertains. 

viii. Including the name of an agent, such 
as an auto dealer or other party, when pro-
viding the ‘‘Name of the Entity Providing the 
Notice.’’ 

b. Unacceptable changes include, for exam-
ple: 

i. Providing model forms on register re-
ceipts or interspersed with other disclosures. 

ii. Eliminating empty lines and extra 
spaces between sentences within the same 
section. 

4. If a person uses an appropriate Appendix 
B model form, or modifies a form in accord-
ance with the above instructions, that per-
son shall be deemed to be acting in compli-
ance with the provisions of § 640.4 or § 640.5, 
as applicable, of this regulation. It is in-
tended that appropriate use of Model Form 
B–3 also will comply with the disclosure that 
may be required under section 609(g) of the 
FCRA. 

B–1 Model form for risk-based pricing no-
tice. 

B–2 Model form for account review risk- 
based pricing notice. 

B–3 Model form for credit score disclosure 
exception for credit secured by one to four 
units of residential real property. 

B–4 Model form for credit score disclosure 
exception for loans not secured by residen-
tial real property. 

B–5 Model form for credit score disclosure 
exception for loans where credit score is not 
available. 
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[75 FR 2776, Jun. 15, 2010] 

APPENDIX C TO PART 698—MODEL FORMS 
FOR AFFILIATE MARKETING OPT-OUT 
NOTICES 

A. Although use of the model forms is not 
required, use of the model forms in this ap-
pendix (as applicable) complies with the re-
quirement in section 624 of the Act for clear, 
conspicuous, and concise notices. 

B. Certain changes may be made to the 
language or format of the model forms with-
out losing the protection from liability af-
forded by use of the model forms. These 
changes may not be so extensive as to affect 
the substance, clarity, or meaningful se-
quence of the language in the model forms. 
Persons making such extensive revisions will 
lose the safe harbor that this appendix pro-
vides. Acceptable changes include, for exam-
ple: 

1. Rearranging the order of the references 
to ‘‘your income,’’ ‘‘your account history,’’ 
and ‘‘your credit score.’’ 

2. Substituting other types of information 
for ‘‘income,’’ ‘‘account history,’’ or ‘‘credit 
score’’ for accuracy, such as ‘‘payment his-
tory,’’ ‘‘credit history,’’ ‘‘payoff status,’’ or 
‘‘claims history.’’ 

3. Substituting a clearer and more accu-
rate description of the affiliates providing or 
covered by the notice for phrases such as 
‘‘the [ABC] group of companies,’’ including 
without limitation a statement that the en-
tity providing the notice recently purchased 
the consumer’s account. 

4. Substituting other types of affiliates 
covered by the notice for ‘‘credit card,’’ ‘‘in-
surance,’’ or ‘‘securities’’ affiliates. 

5. Omitting items that are not accurate or 
applicable. For example, if a person does not 
limit the duration of the opt-out period, the 
notice may omit information about the re-
newal notice. 

6. Adding a statement informing con-
sumers how much time they have to opt out 
before shared eligibility information may be 
used to make solicitations to them. 

7. Adding a statement that the consumer 
may exercise the right to opt out at any 
time. 

8. Adding the following statement, if accu-
rate: ‘‘If you previously opted out, you do not 
need to do so again.’’ 

9. Providing a place on the form for the 
consumer to fill in identifying information, 
such as his or her name and address. 

10. Adding disclosures regarding the treat-
ment of opt-outs by joint consumers to com-
ply with § 680.23(a)(2) of part 680. 

C-1 Model Form for Initial Opt-out notice 
(Single-Affiliate Notice) 

C-2 Model Form for Initial Opt-out notice 
(Joint Notice) 

C-3 Model Form for Renewal Notice (Single- 
Affiliate Notice) 

C-4 Model Form for Renewal Notice (Joint 
Notice) 

C-5 Model Form for Voluntary ‘‘No Mar-
keting’’ Notice 

C-1 MODEL FORM FOR INITIAL OPT-OUT NOTICE 
(SINGLE-AFFILIATE NOTICE) 

[YOUR CHOICE TO LIMIT MARKETING]/[MAR-
KETING OPT-OUT] 

— [Name of Affiliate] is providing this no-
tice. 

— [Optional: Federal law gives you the right 
to limit some but not all marketing from 
our affiliates. Federal law also requires 
us to give you this notice to tell you 
about your choice to limit marketing 
from our affiliates.] 

— You may limit our affiliates in the [ABC] 
group of companies, such as our [credit 
card, insurance, and securities] affiliates, 
from marketing their products or serv-
ices to you based on your personal infor-
mation that we collect and share with 
them. This information includes your 
[income], your [account history with us], 
and your [credit score]. 

— Your choice to limit marketing offers 
from our affiliates will apply [until you 
tell us to change your choice]/[for x years 
from when you tell us your choice]/[for 
at least 5 years from when you tell us 
your choice]. [Include if the opt-out pe-
riod expires.] Once that period expires, 
you will receive a renewal notice that 
will allow you to continue to limit mar-
keting offers from our affiliates for [an-
other x years]/[at least another 5 years]. 

— [Include, if applicable, in a subsequent no-
tice, including an annual notice, for con-
sumers who may have previously opted 
out.] If you have already made a choice 
to limit marketing offers from our affili-
ates, you do not need to act again until 
you receive the renewal notice. 

TO LIMIT MARKETING OFFERS, CONTACT US [in-
clude all that apply]: 

— BY TELEPHONE: 1-877-###–#### 
— ON THE WEB: www.—.com 
— BY MAIL: check the box and complete the 

form below, and send the form to: 

[Company name] 
[Company address] 

ll Do not allow your affiliates to use my 
personal information to market to me. 

C-2 MODEL FORM FOR INITIAL OPT-OUT NOTICE 
(JOINT NOTICE) 

[YOUR CHOICE TO LIMIT MARKETING]/[MAR-
KETING OPT-OUT] 

— The [ABC group of companies] is providing 
this notice. 
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— [Optional: Federal law gives you the right 
to limit some but not all marketing from 
the [ABC] companies. Federal law also 
requires us to give you this notice to tell 
you about your choice to limit mar-
keting from the [ABC] companies.] 

— You may limit the [ABC companies], such 
as the [ABC credit card, insurance, and 
securities] affiliates, from marketing 
their products or services to you based 
on your personal information that they 
receive from other [ABC] companies. 
This information includes your [income], 
your [account history], and your [credit 
score]. 

— Your choice to limit marketing offers 
from the [ABC] companies will apply 
[until you tell us to change your choice]/ 
[for x years from when you tell us your 
choice]/[for at least 5 years from when 
you tell us your choice]. [Include if the 
opt-out period expires.] Once that period 
expires, you will receive a renewal notice 
that will allow you to continue to limit 
marketing offers from the [ABC] compa-
nies for [another x years]/[at least an-
other 5 years]. 

— [Include, if applicable, in a subsequent no-
tice, including an annual notice, for con-
sumers who may have previously opted 
out.] If you have already made a choice 
to limit marketing offers from the [ABC] 
companies, you do not need to act again 
until you receive the renewal notice. 

TO LIMIT MARKETING OFFERS, CONTACT US [in-
clude all that apply]: 

— BY TELEPHONE: 1-877-###–#### 
— ON THE WEB: www.—.com 
— BY MAIL: check the box and complete the 

form below, and send the form to: 

[Company name] 
[Company address] 

ll Do not allow any company [in the ABC 
group of companies] to use my personal in-
formation to market to me. 

C-3 MODEL FORM FOR RENEWAL NOTICE 
(SINGLE-AFFILIATE NOTICE) 

[RENEWING YOUR CHOICE TO LIMIT MAR-
KETING]/[RENEWING YOUR MARKETING OPT- 
OUT] 
— [Name of Affiliate] is providing this no-

tice. 
— [Optional: Federal law gives you the right 

to limit some but not all marketing from 
our affiliates. Federal law also requires 
us to give you this notice to tell you 
about your choice to limit marketing 
from our affiliates.] 

— You previously chose to limit our affili-
ates in the [ABC] group of companies, 
such as our [credit card, insurance, and 
securities] affiliates, from marketing 
their products or services to you based 
on your personal information that we 

share with them. This information in-
cludes your [income], your [account his-
tory with us], and your [credit score]. 

— Your choice has expired or is about to ex-
pire. 

TO RENEW YOUR CHOICE TO LIMIT MARKETING 
FOR [X] MORE YEARS, CONTACT US [include all 
that apply]: 
— BY TELEPHONE: 1-877-###–#### 
— ON THE WEB: www.—.com 
— BY MAIL: check the box and complete the 

form below, and send the form to: 
[Company name] 
[Company address] 
ll Renew my choice to limit marketing 

for [x] more years. 

C-4 MODEL FORM FOR RENEWAL NOTICE (JOINT 
NOTICE) 

[RENEWING YOUR CHOICE TO LIMIT MAR-
KETING]/[RENEWING YOUR MARKETING OPT- 
OUT] 
— The [ABC group of companies] is providing 

this notice. 
— [Optional: Federal law gives you the right 

to limit some but not all marketing from 
the [ABC] companies. Federal law also 
requires us to give you this notice to tell 
you about your choice to limit mar-
keting from the [ABC] companies.] 

— You previously chose to limit the [ABC 
companies], such as the [ABC credit card, 
insurance, and securities] affiliates, from 
marketing their products or services to 
you based on your personal information 
that they receive from other [ABC] com-
panies. This information includes your 
[income], your [account history], and 
your [credit score]. 

— Your choice has expired or is about to ex-
pire. 

TO RENEW YOUR CHOICE TO LIMIT MARKETING 
FOR [X] MORE YEARS, CONTACT US [include all 
that apply]: 
— BY TELEPHONE: 1-877-###–#### 
— ON THE WEB: www.—.com 
— BY MAIL: check the box and complete the 

form below, and send the form to: 
[Company name] 
[Company address] 
ll Renew my choice to limit marketing 

for [x] more years. 

C–5—MODEL FORM FOR VOLUNTARY ‘‘NO 
MARKETING’’ NOTICE 

YOUR CHOICE TO STOP MARKETING 

• [Name of Affiliate] is providing this notice. 
• You may choose to stop all marketing 

from us and our affiliates. 
• [Your choice to stop marketing from us 

and our affiliates will apply until you tell 
us to change your choice.] 

To stop all marketing, contact us [include 
all that apply]: 

• By telephone: 1–877–###–#### 
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• On the Web: www.—.com 
• By mail: Check the box and com-

plete the form below, and send the 
form to: 

[Company name] 

[Company address] 
lDo not market to me. 

[72 FR 61463, Oct. 30, 2007, as amended at 74 
FR 22646, May 14, 2009; 74 FR 32410, July 8, 
2009] 

APPENDIX D TO PART 698—STANDARDIZED FORM FOR REQUESTING ANNUAL FILE 
DISCLOSURES. 
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APPENDIX E TO PART 698—SUMMARY OF 
CONSUMER IDENTITY THEFT RIGHTS 

The prescribed form for this summary is a 
disclosure that is substantially similar to 
the Commission’s model summary with all 
information clearly and prominently dis-
played. A summary should accurately reflect 

changes to those items that may change over 
time (such as telephone numbers) to remain 
in compliance. Translations of this summary 
will be in compliance with the Commission’s 
prescribed model, provided that the trans-
lation is accurate and that it is provided in 
a language used by the recipient consumer. 
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[69 FR 69784, Nov. 30, 2004] 

APPENDIX F TO PART 698—GENERAL 
SUMMARY OF CONSUMER RIGHTS 

The prescribed form for this summary is a 
disclosure that is substantially similar to 
the Commission’s model summary with all 
information clearly and prominently dis-
played. The list of federal regulators that is 

included in the Commission’s prescribed 
summary may be provided separately so long 
as this is done in a clear and conspicuous 
way. A summary should accurately reflect 
changes to those items that may change over 
time (e.g., dollar amounts, or telephone 
numbers and addresses of federal agencies) to 
remain in compliance. Translations of this 
summary will be in compliance with the 
Commission’s prescribed model, provided 
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that the translation is accurate and that it 
is provided in a language used by the recipi-
ent consumer. 

VerDate Mar<15>2010 11:49 Mar 18, 2011 Jkt 223051 PO 00000 Frm 00654 Fmt 8010 Sfmt 8006 Y:\SGML\223051.XXX 223051 E
R

30
N

O
04

.0
02

<
/G

P
H

>

er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



645 

Federal Trade Commission Pt. 698, App. G 

[69 FR 69787, Nov. 30, 2004] 

APPENDIX G TO PART 698—NOTICE OF 
FURNISHER RESPONSIBILITIES 

The prescribed form for this disclosure is a 
separate document that is substantially 
similar to the Commission’s model notice 

with all information clearly and promi-
nently displayed. Consumer reporting agen-
cies may limit the disclosure to only those 
items that they know are relevant to the 
furnisher that will receive the notice. 
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[69 FR 69790, Nov. 30, 2004] 

APPENDIX H TO PART 698—NOTICE OF 
USER RESPONSIBILITIES 

The prescribed form for this disclosure is a 
separate document that is substantially 
similar to the Commission’s notice with all 

information clearly and prominently dis-
played. Consumer reporting agencies may 
limit the disclosure to only those items that 
they know are relevant to the user that will 
receive the notice. 
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[69 FR 69795, Nov. 30, 2004] 
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