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§611.3

no longer meets the definition found in
FCRA section 603 (p), because it no
longer maintains public record infor-
mation. XYZ’s conduct is a circumven-
tion or evasion of treatment as a con-
sumer reporting agency that compiles
and maintains files on consumers on a
nationwide basis, and thus violates this
section.

(2) Circumvention through reorganiza-
tion by regional operations. PDQ Inc. is a
consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis. It restructures
its operations so that corporate affili-
ates separately assemble and maintain
all information on consumers residing
in each state. PDQ continues to oper-
ate as a consumer reporting agency but
ceases to comply with the FCRA obli-
gations of a consumer reporting agency
that compiles and maintains files on
consumers on a nationwide basis, as-
serting that it no longer meets the def-
inition found in FCRA section 603(p),
because it no longer operates on a na-
tionwide basis. PDQ’s conduct is a cir-
cumvention or evasion of treatment as
a consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis, and thus vio-
lates this section.

(3) Circumvention by a newly formed
entity. Smith Co. is a new entrant in
the marketplace for consumer reports
that bear on a consumer’s credit wor-
thiness, standing and capacity. Smith
Co. organizes itself into two affiliated
companies: Smith Credit Co. and Smith
Public Records Co. Smith Credit Co.
assembles and maintains credit ac-
count information from persons who
furnish that information regularly and
in the ordinary course of business on
consumers residing nationwide. Smith
Public Records Co. assembles and
maintains public record information on
consumers nationwide. Neither Smith
Co. nor its affiliated organizations
comply with FCRA obligations of con-
sumer reporting agencies that compile
and maintain files on consumers on a
nationwide basis. Smith Co.”s conduct
is a circumvention or evasion of treat-
ment as a consumer reporting agency
that compiles and maintains files on
consumers on a nationwide basis, and
thus violates this section.
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(4) Bona fide, arms-length trans-
action with unaffiliated party. Foster
Ltd. is a consumer reporting agency
that compiles and maintains files on
consumers on a nationwide basis. Fos-
ter Litd. sells its public record informa-
tion business to an unaffiliated com-
pany in a bona fide, arms-length trans-
action. Foster Ltd. ceases to assemble,
evaluate and maintain public record
information on consumers residing na-
tionwide, and ceases to offer reports
containing public record information.
Foster Ltd.”s conduct is not a cir-
cumvention or evasion of treatment as
a consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis. Foster Ltd.”s
conduct does not violate this part.

§611.3 Limitation on applicability.

Any person who is otherwise in viola-
tion of §611.2 shall be deemed to be in
compliance with this part if such per-
son is in compliance with all obliga-
tions imposed upon consumer reporting
agencies that compile and maintain
files on consumers on a nationwide
basis under the Fair Credit Reporting
Act, 15 U.S.C. 1681 et seq.

PART 613—DURATION OF ACTIVE
DUTY ALERTS

Sec.
613.1 Duration of active duty alerts.

AUTHORITY: Pub. L. 108-159, sec. 112(a); 15
U.S.C. 1681c-1.
§613.1 Duration of active duty alerts.

The duration of an active duty alert
shall be twelve months.

[69 FR 63934, Nov. 3, 2004]

PART 614—APPROPRIATE PROOF
OF IDENTITY

Sec.
614.1 Appropriate proof of identity.

AUTHORITY: Pub. L. 108-159, sec. 112(b).

§614.1 Appropriate proof of identity.

(a) Consumer reporting agencies shall
develop and implement reasonable re-
quirements for what information con-
sumers shall provide to constitute
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