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(v) The existence and magnitude of a 
commercial interest: Whether the re-
quester has a commercial interest that 
would be furthered by the requested 
disclosure; and, if so 

(vi) The primary interest in disclo-
sure: Whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in 
the commercial interest of the re-
quester. 

(6) Any determination made by the 
Secretary concerning fee waivers may 
be appealed by the requester to the 
Commission’s General Counsel in the 
manner described at § 1015.7. 

(g) Collection of fees shall be in ac-
cordance with the following: 

(1) Interest will be charged on 
amounts billed, starting on the 31st 
day following the day on which the re-
quester received the bill. Interest will 
be at the rate prescribed in 31 U.S.C. 
3717. 

(2) Search fees will be imposed (on re-
questers charged for search time) even 
if no responsive documents are located 
or if the search leads to responsive doc-
uments that are withheld under an ex-
emption to the Freedom of Information 
Act. Such fees shall not exceed $25.00, 
unless the requester has authorized a 
higher amount. 

(3) Before the Commission begins 
processing a request or discloses any 
information, it will require advance 
payment if: 

(i) Charges are estimated to exceed 
$250.00 and the requester has no history 
of payment and cannot provide satis-
factory assurance that payment will be 
made; or 

(ii) A requester failed to pay the 
Commission for a previous Freedom of 
Information Act request within 30 days 
of the billing date. 

(4) The Commission will aggregate 
requests, for the purposes of billing, 
whenever it reasonably believes that a 
requester or group of requesters is at-
tempting to separate a request into 
more than one request for the purpose 
of evading fees. 

(5) If a requester’s total bill is less 
than $9.00, the Commission will not re-
quest payment. 

[52 FR 28979, Aug. 5, 1987, as amended at 62 
FR 46198, Sept. 2, 1997] 

§ 1015.10 Commission report of actions 
to Congress. 

On or before February 1 of each year, 
the Commission shall submit a report 
of its activities with regard to freedom 
of information requests during the pre-
ceding fiscal year to the Attorney Gen-
eral of the United States. This report 
shall include: 

(a) The number of determinations 
made by the Commission not to comply 
with requests for records made to the 
Commission under the provisions of 
this part and the reasons for each such 
determination. 

(b)(1) The number of appeals made by 
persons under such provisions, the re-
sult of such appeals, and the reason for 
the action upon each appeal that re-
sults in a denial of information; and 

(2) A complete list of all statutes 
that the Commission relies upon to 
withhold information under such provi-
sions, a description of whether a court 
has upheld the decision of the Commis-
sion to withhold information under 
each such statute, and a concise de-
scription of the scope of any informa-
tion withheld. 

(c) The number of requests for 
records pending before the Commission 
as of September 30 of the preceding 
year, and the median number of days 
that such requests had been pending 
before the Commission as of that date. 

(d) The number of requests for 
records received by the Commission 
and the number of requests which the 
Commission processed. 

(e) The median number of days taken 
by the Commission to process different 
types of requests. 

(f) The total amount of fees collected 
by the Commission for processing re-
quests. 

(g) The number of full-time staff of 
the Commission devoted to processing 
requests for records under such provi-
sions, and the total amount expended 
by the Commission for processing such 
requests. 

[42 FR 10490, Feb. 22, 1997, as amended at 62 
FR 46198, Sept. 2, 1997] 
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