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§1118.5 Investigational hearings.

(a) The Commission by subpoena may
require any person or firm to provide
information at an investigational hear-
ing. These hearings shall be for the
purpose of taking the testimony, under
oath, of witnesses and receiving docu-
ments and other data relating to any
subject under investigation. The hear-
ings shall be presided over by the Com-
mission, by one or more of the Com-
missioners, by an administrative law
judge, or by a duly designated officer
or employee, who shall be referred to
as the presiding official. The hearings
shall be stenographically reported, and
the transcript shall be made a part of
the record.

(b) A Commissioner who participates
in a hearing or other investigation, in-
spection, or inquiry shall not be dis-
qualified solely by reason of that par-
ticipation from subsequently partici-
pating in a Commission decision in the
same matter.

(c) Investigational hearings shall be
closed to the public, unless otherwise
ordered by the Commission.

(d) The release of the record of the
hearing shall be governed by the Free-
dom of Information Act (6 U.S.C. 552),
the Commission’s regulations under
that Act, 16 CFR part 1015 (42 FR 10490,
February 22, 1977) or as amended and/or
other applicable laws or regulations,
except that a person required to give
testimony or a deposition may, in ac-
cordance with §1118.7(d), obtain a copy
of his or her testimony or deposition.

§1118.6 Depositions.

(a) The Commission by subpoena may
require testimony to be taken by depo-
sition at any stage of any investiga-
tion. Depositions may be taken before
any person who is designated by the
Commission and has the power to ad-
minister oaths. The person before
whom the deposition is taken shall put
the deponent under oath. The testi-
mony given shall be reduced to writing
by the person taking the deposition or
under that person’s direction and shall
then be submitted to the deponent for
signature unless the deponent waives
the right to sign the deposition. All
depositions shall be closed to the pub-
lic, unless otherwise ordered by the
Commission. The release of the record

§1118.7

of such depositions shall be governed
by the Freedom of Information Act (b
U.S.C. 552), the Commission’s regula-
tions under that Act, 16 CFR part 1015
(42 FR 10490, February 22, 1977) or as
amended and/or other applicable laws
or regulations, except that the depo-
nent may, in accordance with
§1118.7(d), obtain a copy of his or her
deposition.

(b) Any changes which the deponent
desires to make shall be entered on the
face of the deposition and shall state
the reasons for such changes. The depo-
sition shall then be signed by the depo-
nent, unless the deponent waives the
right to sign, cannot be found, or is un-
able or refuses to sign. The deponent
must sign the deposition within 30 days
of its submission to him or her, or
within such shorter time period as the
Commission may designate. Whenever
a deponent is required to sign in less
than ten days, the Commission shall
notify the deponent of the reasons for
such shorter time period.

If the deponent does not sign the depo-
sition within the prescribed time pe-
riod, the Commission designee shall
sign it and state on the record the fact
of the waiver of the right to sign or of
the illness or absence of the deponent,
or the deponent’s inability or refusal to
sign, together with the reason if any is
given. The deposition may be used in
any administrative proceeding, as pro-
vided by these rules, or any other pro-
ceeding, as allowed by applicable rules.

§1118.7 Rights of witnesses at inves-
tigational hearings and of depo-
nents at depositions.

(a) Any person, agent, or officer of a
firm, who is required to produce docu-
mentary evidence or give testimony as
a witness at an investigational hearing
conducted under provisions of §1118.5
or as a deponent at a deposition taken
under provisions of §1118.6 may be ac-
companied by an attorney, or an officer
or partner of the firm, who may act as
representative for the witness or the
deponent. However, a person who is
subpoenaed to produce documentary
evidence or give testimony at an inves-
tigational hearing or deposition cannot
act as attorney or representative for
another witness or deponent at the
same proceeding. The term attorney
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