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market rules in exact numerical se-
quence, whether or not such trading 
cards are relied on as original source 
documents. 

(7) A member of the contract market 
must identify on his trading cards 
trades executed during opening and 
closing periods either by drawing a line 
on the trading card to separate those 
trades from others recorded thereon or 
by some other method. Each contract 
market must designate as opening and 
closing periods for this purpose those 
periods upon which the opening and 
closing trading ranges are based for 
each of its markets. 

(8) A member of the contract market 
must complete trades in non-erasable 
ink in the manner prescribed by para-
graph (d)(7)(ii) of this section. 

(k) Collection of trading cards in inter-
vals not to exceed 15 minutes. The Com-
mission, in its discretion, may publish 
a schedule in the FEDERAL REGISTER no 
earlier than 11 months after paragraph 
(j)(1) of this section becomes effective, 
indicating when the records required to 
be submitted pursuant to that para-
graph must be submitted to contract 
market personnel or the clearing mem-
ber within 15 minutes of designated in-
tervals not to exceed 15 minutes, com-
mencing with the beginning of each 
trading session. 

(l) A contract market which can dem-
onstrate that it currently has available 
hand-held terminals or such other 
automated means for the recordation 
of trades which can eliminate the op-
portunity for improper alteration or 
fabrication of trading records, may pe-
tition the Commission for an exemp-
tion from Regulations 1.35(a–1) (2) and 
(4), (d), (j) or (k), as appropriate. 

(Approved by the Office of Management and 
Budget under control numbers 3038–0007 and 
3038–0022) 

[41 FR 3194, Jan. 21, 1976] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 1.35, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 1.36 Record of securities and prop-
erty received from customers and 
option customers. 

(a) Each futures commission mer-
chant and each retail foreign exchange 

dealer shall maintain, as provided in 
§ 1.31, a record of all securities and 
property received from customers, re-
tail forex customers or option cus-
tomers in lieu of money to margin, 
purchase, guarantee, or secure the 
commodity, retail forex or commodity 
option transactions of such customers, 
retail forex customers or option cus-
tomers. Such record shall show sepa-
rately for each customer, retail forex 
customer or option customer: A de-
scription of the securities or property 
received; the name and address of such 
customer, retail forex customer or op-
tion customer; the dates when the se-
curities or property were received; the 
identity of the depositories or other 
places where such securities or prop-
erty are segregated or held; the dates 
of deposits and withdrawals from such 
depositories; and the dates of return of 
such securities or property to such cus-
tomer, retail forex customer or option 
customer, or other disposition thereof, 
together with the facts and cir-
cumstances of such other disposition. 
In the event any futures commission 
merchant deposits with the clearing or-
ganization of a contract market, di-
rectly or with a bank or trust company 
acting as custodian for such clearing 
organization, securities and/or prop-
erty which belong to a particular cus-
tomer or option customer, such futures 
commission merchant shall obtain 
written acknowledgment from such 
clearing organization that it was in-
formed that such securities or property 
belong to customers or option cus-
tomers of the futures commission mer-
chant making the deposit. Such ac-
knowledgment shall be retained as pro-
vided in § 1.31. 

(b) Each clearing organization of a 
contract market which receives from 
members securities or property belong-
ing to particular customers or option 
customers of such members in lieu of 
money to margin, purchase, guarantee, 
or secure the commodity or commodity 
option transactions of such customers 
or option customers, or receives notice 
that any such securities or property 
have been received by a bank or trust 
company acting as custodian for such 
clearing organization, shall maintain, 
as provided in § 1.31, a record which will 
show separately for each member, the 
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dates when such securities or property 
were received, the identity of the de-
positories or other places where such 
securities or property are segregated, 
the dates such securities or property 
were returned to the member, or other-
wise disposed of, together with the 
facts and circumstances of such other 
disposition including the authorization 
therefor. 

(Approved by the Office of Management and 
Budget under control numbers 3038–0007 and 
3038–0024) 

[46 FR 54522, Nov. 3, 1981, as amended at 46 
FR 63035, Dec. 30, 1981; 48 FR 8435, Mar. 1, 
1983; 75 FR 55422, Sept. 10, 2010] 

§ 1.37 Customer’s or option customer’s 
name, address, and occupation re-
corded; record of guarantor or con-
troller of account. 

(a)(1) Each futures commission mer-
chant, retail foreign exchange dealer, 
introducing broker, and member of a 
contract market shall keep a record in 
permanent form which shall show for 
each commodity futures, retail forex or 
option account carried or introduced 
by it the true name and address of the 
person for whom such account is car-
ried or introduced and the principal oc-
cupation or business of such person as 
well as the name of any other person 
guaranteeing such account or exer-
cising any trading control with respect 
to such account. For each such com-
modity option account, the records 
kept by such futures commission mer-
chant, introducing broker, and member 
of a contract market must also show 
the name of the person who has solic-
ited and is responsible for each option 
customer’s account or assign account 
numbers in such a manner to identify 
that person. 

(2) Each futures commission mer-
chant who receives a customer’s elec-
tion not to have the customer’s funds 
separately accounted for and seg-
regated, in accordance with § 1.68, shall 
keep a record in permanent form that 
indicates such customer’s election. The 
record of such a customer election may 
be indicated on the record required by 
paragraph (a)(1) of this section. 

(b) As of the close of the market each 
day, each futures commission mer-
chant which carries an account for an-
other futures commission merchant, 

foreign broker (as defined in § 15.00 of 
this chapter), member of a contract 
market, or other person, on an omni-
bus basis shall maintain a daily record 
for each such omnibus account of the 
total open long contracts and the total 
open short contracts in each future 
and, for commodity option trans-
actions, the total open put options pur-
chased, the total open put options 
granted, the total open call options 
purchased, and the total open call op-
tions granted for each commodity op-
tion expiration date. 

(c) Each designated contract market 
shall keep a record in permanent form, 
which shall show the true name, ad-
dress, and principal occupation or busi-
ness of any foreign trader executing 
transactions on the facility or ex-
change. In addition, upon request, a 
designated contract market shall pro-
vide to the Commission information re-
garding the name of any person guar-
anteeing such transactions or exer-
cising any control over the trading of 
such foreign trader. 

(d) Paragraph (c) of this section shall 
not apply to a designated contract 
market on which transactions in fu-
tures or option contracts of foreign 
traders are executed through, or the re-
sulting transactions are maintained in, 
accounts carried by a registered fu-
tures commission merchant or intro-
duced by a registered introducing 
broker subject to the provisions of 
paragraph (a) of this section. 

(The information collection requirements 
contained in § 1.37 were approved by the Of-
fice of Management and Budget under con-
trol numbers 3038–0007 and 3038–0024; and in 
paragraph (b) under control number 3038– 
0009) 

[46 FR 54523, Nov. 3, 1981, as amended at 46 
FR 63035, Dec. 30, 1981; 48 FR 35289, Aug. 3, 
1983; 58 FR 28501, May 14, 1993; 66 FR 20744, 
Apr. 25, 2001; 66 FR 42269, Aug. 10, 2001; 75 FR 
55422, Sept. 10, 2010] 

§ 1.38 Execution of transactions. 

(a) Competitive execution required; ex-
ceptions. All purchases and sales of any 
commodity for future delivery, and of 
any commodity option, on or subject to 
the rules of a contract market shall be 
executed openly and competitively by 
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