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17 CFR Ch. I (4–1–11 Edition) Pt. 42 

PART 42—ANTI-MONEY LAUN-
DERING, TERRORIST FINANCING 

Subpart A—General Provisions 

Sec. 
42.1 [Reserved] 
42.2 Compliance with Bank Secrecy Act 

AUTHORITY: 7 U.S.C. 1a, 2, 5, 6, 6b, 6d, 6f, 6g, 
7, 7a, 7a–1, 7a–2, 7b, 7b–1, 7b–2, 9, 12, 12a, 12c, 
13a, 13a–1, 13c, 16 and 21; 12 U.S.C. 1786(q), 
1818, 1829b and 1951–1959; 31 U.S.C. 5311–5314 
and 5316–5332; title III, secs. 312–314, 319, 321, 
326, 352, Pub. L. 107–56, 115 Stat. 307. 

SOURCE: 68 FR 25159, May 9, 2003, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 42.1 [Reserved] 

§ 42.2 Compliance with Bank Secrecy 
Act. 

Every futures commission merchant 
and introducing broker shall comply 
with the applicable provisions of the 
Bank Secrecy Act and the regulations 
promulgated by the Department of the 
Treasury under that Act at 31 CFR part 
103, and with the requirements of 31 
U.S.C. 5318(l) and the implementing 
regulation jointly promulgated by the 
Commission and the Department of the 
Treasury at 31 CFR 103.123, which re-
quire that a customer identification 
program be adopted as part of the 
firm’s Bank Secrecy Act compliance 
program. 

PART 44—INTERIM FINAL RULE FOR 
PRE-ENACTMENT SWAP TRANS-
ACTIONS 

Sec. 
44.00 Definition of terms used in Part 44 of 

this chapter. 
44.01 Effective date. 
44.02 Reporting pre-enactment swaps to a 

swap data repository or the Commission. 
44.03 Reporting transition swaps to a swap 

data repository or to the Commission. 

AUTHORITY: 7 U.S.C. 2(h)(5), 4r, and 12a(5), 
as amended by Title VII of the Wall Street 
Reform and Consumer Protection Act (Dodd- 
Frank Act of 2010), Pub. L. 111–203, 124 Stat. 
1376 (2010). 

SOURCE: 75 FR 63084, Oct. 14, 2010, unless 
otherwise noted. 

§ 44.00 Definition of terms used in Part 
44 of this chapter. 

(a) Major swap participant shall have 
the meaning provided in Section 1a(33) 
of the Commodity Exchange Act, as 
amended, and any rules or regulations 
thereunder. 

(b) Pre-enactment unexpired swap 
means any swap entered into prior to 
the enactment of the Dodd-Frank Act 
of 2010 (July 21, 2010) the terms of 
which had not expired as of the date of 
enactment of that Act; 

(c) Transition swap means any swap 
entered into after the enactment of the 
Dodd-Frank Act of 2010 (July 21, 2010) 
and prior to the effective date of the 
swap data reporting and recordkeeping 
rule implemented under Section 
2(h)(5)(B) of the CEA. 

(d) Reporting entity, when used in this 
Part, means any counterparty ref-
erenced or identified in Section 
4r(a)(3)(A)–(C) of the Commodity Ex-
change Act, as amended; 

(e) Swap Data Repository shall have 
the meaning provided in Section 1a(48) 
of the Commodity Exchange Act, as 
amended, and any rules or regulations 
thereunder; 

(f) Swap Dealer shall have the mean-
ing provided in Section 1(a)(49) of the 
Commodity Exchange Act, as amended, 
and any rules or regulations there-
under; 

[75 FR 63084, Oct. 14, 2010, as amended at 75 
FR 78896, Dec. 17, 2010] 

§ 44.01 Effective date. 
The provisions of this part are effec-

tive immediately on publication in the 
Federal Register. 

§ 44.02 Reporting pre-enactment swaps 
to a swap data repository or the 
Commission. 

(a) A counterparty to a pre-enact-
ment unexpired swap transaction shall: 

(1) Report to a registered swap data 
repository or the Commission by the 
compliance date established in the re-
porting rules required under Section 
2(h)(5) of the Commodity Exchange 
Act, or within 60 days after a swap data 
repository becomes registered with the 
Commission and commences operations 
to receive and maintain data related to 
such swap, whichever occurs first, the 
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following information with respect to 
the swap transaction: 

(i) A copy of the transaction con-
firmation, in electronic form if avail-
able, or in written form if there is no 
electronic copy; and 

(ii) The time, if available, that the 
transaction was executed; and 

(2) Report to the Commission on re-
quest, in a form and manner prescribed 
by the Commission, any information 
relating to the swap transaction. 

Note to Paragraphs (a)(1) and (a)(2). 
In order to comply with the reporting 
requirements contained in paragraph 
(a)(1) and (a)(2) of this section, each 
counterparty to a pre-enactment unex-
pired swap transaction that may be re-
quired to report such transaction 
should retain, in its existing format, 
all information and documents, to the 
extent and in such form as they pres-
ently exist, relating to the terms of a 
swap transaction, including but not 
limited to any information necessary 
to identify and value the transaction; 
the date and time of execution of the 
transaction; information relevant to 
the price of the transaction; whether 
the transaction was accepted for clear-
ing and, if so, the identity of such 
clearing organization; any modifica-
tion(s) to the terms of the transaction; 
and the final confirmation of the trans-
action. 

(b) Reporting party. The counterpar-
ties to a swap transaction shall report 
the information required under para-
graph (a) of this section as follows: 

(1) Where only one counterparty to a 
swap transaction is a swap dealer or a 
major swap participant, the swap deal-
er or major swap participant shall re-
port the transaction; 

(2) Where one counterparty to a swap 
transaction is a swap dealer and the 
other counterparty is a major swap 
participant, the swap dealer shall re-
port the transaction; and 

(3) Where neither counterparty to a 
swap transaction is a swap dealer or a 
major swap participant, the counter-
parties to the transaction shall select 
the counterparty who will report the 
transaction. 

§ 44.03 Reporting transition swaps to a 
swap data repository or to the Com-
mission. 

(a) A counterparty to a post-enact-
ment pre-effective swap transaction 
shall: 

(1) As required by the reporting rules 
required to be adopted pursuant to Sec-
tion 2(h)(5)(B) of the Commodity Ex-
change Act, report data related to a 
transition swap to a registered swap 
data repository or the Commission by 
the compliance date established in 
such reporting rules or within 60 days 
after an appropriate swap data reposi-
tory becomes registered with the Com-
mission and commences operations to 
receive and maintain data related to 
such swap, whichever occurs first, the 
following information with respect to 
the swap transaction: 

(i) A copy of the transaction con-
firmation, in electronic form if avail-
able, or in written form if there is no 
electronic copy; 

(ii) The time, if available, that the 
transaction was executed; and 

(2) Report to the Commission on re-
quest, in the form and manner pre-
scribed by the Commission, any infor-
mation relating to the swap trans-
action. 

NOTE TO PARAGRAPHS (A). In order to com-
ply with the reporting requirements con-
tained in paragraphs (a)(1) and (a)(2) of this 
section, each counterparty to a post-enact-
ment pre-effective swap transaction that 
may be required to report such transaction 
should retain, in its existing format, all in-
formation and documents, to the extent and 
in such form as they exist on the effective 
date of this section, relating to: the terms of 
a swap transaction, including but not lim-
ited to any information necessary to identify 
and value the transaction (e.g., underlying 
asset and tenor); the date and time of execu-
tion of the transaction; volume (e.g., no-
tional or principal amount); information rel-
evant to the price and payment for the 
transaction until the swap is terminated, 
reaches maturity or is novated; whether the 
transaction was accepted for clearing and, if 
so, the identity of such clearing organiza-
tion; any modification(s) to the terms of the 
transaction; and the final confirmation of 
the transaction. 

(b) Reporting party. The counterpar-
ties to a swap transaction shall report 
the information required under para-
graph (a) of this section as follows: 

(1) Where only one counterparty to a 
swap transaction is a swap dealer or a 
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