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(b) Procedure for supplying additional 
information. The applicant may be re-
quired to furnish in writing additional 
information with respect to the 
grounds for objection to public disclo-
sure. Failure to supply the information 
so requested within 14 days from the 
date of receipt by the applicant of a no-
tice of the information required shall 
be deemed a waiver of the objection to 
public disclosure of that portion of the 
information to which the additional in-
formation relates, unless the Commis-
sion or the hearing officer shall other-
wise order for good cause shown at or 
before the expiration of such 14-day pe-
riod. 

(c) Confidentiality of materials pending 
final decision. Pending the determina-
tion of the application for confidential 
treatment, transcripts, non-final or-
ders including an initial decision, if 
any, and other materials in connection 
with the application shall be placed 
under seal; shall be for the confidential 
use only of the hearing officer, the 
Commission, the applicant, and any 
other parties and counsel; and shall be 
made available to the public only in 
accordance with orders of the Commis-
sion. 

(d) Public availability of orders. Any 
final order of the Commission denying 
or sustaining an application for con-
fidential treatment shall be made pub-
lic. Any prior findings or opinions re-
lating to an application for confiden-
tial treatment under this section shall 
be made public at such time as the ma-
terial as to which confidentiality was 
requested is made public. 

§ 201.191 Adjudications not required to 
be determined on the record after 
notice and opportunity for hearing. 

(a) Scope of the rule. This rule applies 
to every case of adjudication, as de-
fined in 5 U.S.C. 551, pursuant to any 
statute which the Commission admin-
isters, where adjudication is not re-
quired to be determined on the record 
after notice and opportunity for hear-
ing and which the Commission has not 
chosen to determine on the record after 
notice and opportunity for hearing. 

(b) Procedure. In every case of adju-
dication under paragraph (a) of this 
section, the Commission shall give 
prompt notice of any adverse action or 

final disposition to any person who has 
requested the Commission to make (or 
not to make) any such adjudication, 
and furnish to any such person a writ-
ten statement of reasons therefor. Ad-
ditional procedures may be specified in 
rules relating to specific types of such 
adjudications. Where any such rule 
provides for the publication of a Com-
mission order, notice of the action or 
disposition shall be deemed to be given 
by such publication. 

(c) Contents of the record. If the Com-
mission provides notice and oppor-
tunity for the submission of written 
comments by parties to the adjudica-
tion or, as the case may be, by other 
interested persons, written comments 
received on or before the closing date 
for comments, unless accorded con-
fidential treatment pursuant to statute 
or rule of the Commission, become a 
part of the record of the adjudication. 
The Commission, in its discretion, may 
accept and include in the record writ-
ten comments filed with the Commis-
sion after the closing date. 

§ 201.192 Rulemaking: Issuance, 
amendment and repeal of rules of 
general application. 

(a) By petition. Any person desiring 
the issuance, amendment or repeal of a 
rule of general application may file a 
petition therefor with the Secretary. 
Such petition shall include a statement 
setting forth the text or the substance 
of any proposed rule or amendment de-
sired or specifying the rule the repeal 
of which is desired, and stating the na-
ture of his or her interest and his or 
her reasons for seeking the issuance, 
amendment or repeal of the rule. The 
Secretary shall acknowledge, in writ-
ing, receipt of the petition and refer it 
to the appropriate division or office for 
consideration and recommendation. 
Such recommendations shall be trans-
mitted with the petition to the Com-
mission for such action as the Commis-
sion deems appropriate. The Secretary 
shall notify the petitioner of the action 
taken by the Commission. 

(b) Notice of proposed issuance, amend-
ment or repeal of rules. Except where the 
Commission finds that notice and pub-
lic procedure are impracticable, unnec-
essary, or contrary to the public inter-
est, whenever the Commission proposes 
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to issue, amend, or repeal any rule or 
regulation of general application other 
than an interpretive rule; general 
statement of policy; or rule of agency 
organization, procedure, or practice; or 
any matter relating to agency manage-
ment or personnel or to public prop-
erty, loans, grants, benefits, or con-
tracts, there shall first be published in 
the FEDERAL REGISTER a notice of the 
proposed action. Such notice shall in-
clude: 

(1) A statement of the time, place, 
and nature of the rulemaking pro-
ceeding, with particular reference to 
the manner in which interested persons 
shall be afforded the opportunity to 
participate in such proceeding; 

(2) Reference to the authority under 
which the rule is proposed; and 

(3) The terms or substance of the pro-
posed rule or a description of the sub-
jects and issues involved. 

§ 201.193 Applications by barred indi-
viduals for consent to associate. 

PRELIMINARY NOTE 

This rule governs applications to the Com-
mission by certain persons, barred by Com-
mission order from association with brokers, 
dealers, municipal securities dealers, govern-
ment securities brokers, government securi-
ties dealers, investment advisers, investment 
companies or transfer agents, for consent to 
become so associated. Applications made 
pursuant to this section must show that the 
proposed association would be consistent 
with the public interest. In addition to the 
information specifically required by the rule, 
applications should be supplemented, where 
appropriate, by written statements of indi-
viduals (other than the applicant) who are 
competent to attest to the applicant’s char-
acter, employment performance, and other 
relevant information. Intentional 
misstatements or omissions of fact may con-
stitute criminal violations of 18 U.S.C. 1001 et 
seq. and other provisions of law. 

The nature of the supervision that an ap-
plicant will receive or exercise as an associ-
ated person with a registered entity is an im-
portant matter bearing upon the public in-
terest. In meeting the burden of showing 
that the proposed association is consistent 
with the public interest, the application and 
supporting documentation must demonstrate 
that the proposed supervision, procedures, or 
terms and conditions of employment are rea-
sonably designed to prevent a recurrence of 
the conduct that led to imposition of the 
bar. As an associated person, the applicant 
will be limited to association in a specified 
capacity with a particular registered entity 

and may also be subject to specific terms and 
conditions. 

Normally, the applicant’s burden of dem-
onstrating that the proposed association is 
consistent with the public interest will be 
difficult to meet where the applicant is to be 
supervised by, or is to supervise, another 
barred individual. In addition, where an ap-
plicant wishes to become the sole proprietor 
of a registered entity and thus is seeking 
Commission consent notwithstanding an ab-
sence of supervision, the applicant’s burden 
will be difficult to meet. 

In addition to the factors set forth in para-
graph (d) of this section, the Commission 
will consider the nature of the findings that 
resulted in the bar when making its deter-
mination as to whether the proposed associa-
tion is consistent with the public interest. In 
this regard, attention is directed to Rule 5(e) 
of the Commission’s Rules on Informal and 
Other Procedures, 17 CFR 202.5(e). Among 
other things, Rule 5(e) sets forth the Com-
mission’s policy ‘‘not to permit a * * * re-
spondent [in an administrative proceeding] 
to consent to * * * [an] order that imposes a 
sanction while denying the allegations in the 
* * * order for proceedings.’’ Consistent with 
the rationale underlying that policy, and in 
order to avoid the appearance that an appli-
cation made pursuant to this section was 
granted on the basis of such denial, the Com-
mission will not consider any application 
that attempts to reargue or collaterally at-
tack the findings that resulted in the Com-
mission’s bar order. 

(a) Scope of rule. Applications for 
Commission consent to associate, or to 
change the terms and conditions of as-
sociation, with a registered broker, 
dealer, municipal securities dealer, 
government securities broker, govern-
ment securities dealer, investment ad-
viser, investment company or transfer 
agent may be made pursuant to this 
section where a Commission order bars 
the individual from association with a 
registered entity and: 

(1) Such barred individual seeks to 
become associated with an entity that 
is not a member of a self-regulatory or-
ganization; or 

(2) The order contains a proviso that 
application may be made to the Com-
mission after a specified period of time. 

(b) Form of application. Each applica-
tion shall be supported by an affidavit, 
manually signed by the applicant, that 
addresses the factors set forth in para-
graph (d) of this section. One original 
and three copies of the application 
shall be filed pursuant to §§ 201.151, 
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