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(2) Electronic submission of an Inter-
active Data File, then the electronic
filer shall substitute for the Inter-
active Data File in the exhibit in which
it was required a document that sets
forth one of the following legends, as
appropriate:

IN ACCORDANCE WITH A CONTINUING
HARDSHIP EXEMPTION OBTAINED
UNDER RULE 202 OF REGULATION S-T,
THE DATE BY WHICH THE INTERACTIVE
DATA FILE IS REQUIRED TO BE SUB-
MITTED HAS BEEN EXTENDED TO (specify

date); or
IN ACCORDANCE WITH A CONTINUING
HARDSHIP EXEMPTION OBTAINED

UNDER RULE 202 OF REGULATION S-T,
THE INTERACTIVE DATA FILE IS NOT
REQUIRED TO BE SUBMITTED.

(3) Web site posting by an electronic
filer of its Interactive Data File, the
electronic filer need not post on its
Web site any statement with regard to
the grant of the request.

(d) If a continuing hardship exemp-
tion is granted for a limited period of
time for:

(1) Electronic filing of a document or
group of documents, not electronic sub-
mission or posting of an Interactive
Data File, then the grant may be con-
ditioned upon the filing of the docu-
ment or group of documents that is the
subject of the exemption in electronic
format upon the expiration of the pe-
riod for which the exemption is grant-
ed. The electronic format version shall
contain the following statement in cap-
ital letters at the top of the first page
of the document:

THIS DOCUMENT IS A COPY OF THE
(specify document) FILED ON (date) PUR-
SUANT TO A RULE 202(d) CONTINUING
HARDSHIP EXEMPTION.

(2) Electronic submission or posting
of an Interactive Data File, then the
grant may be conditioned upon the
electronic submission and posting, as
applicable, of the Interactive Data File
that is the subject of the exemption
upon the expiration of the period for
which the exemption is granted.

NOoTE 1 TO §232.202: Where a continuing
hardship exemption is granted with respect
to an exhibit only, the paper format exhibit
shall be filed under cover of Form SE
(§§239.64, 249.444, 259.603, 269.8 and 274.403 of
this chapter).

NOTE 2 TO §232.202: If the exemption relates
to an exhibit only and a confirming elec-

§232.301

tronic copy of the exhibit is required to be
submitted, the exhibit should be refiled in
electronic format in an amendment to the
filing to which it relates. The confirming
copy tag should not be used. The amendment
should note that the purpose of the amend-
ment is to add an electronic copy of an ex-
hibit previously filed in paper pursuant to a
continuing hardship exemption.

NOTE 3 TO §232.202: Failure to submit a re-
quired confirming electronic copy of a paper
filing made in reliance on a continuing hard-
ship exemption granted pursuant to para-
graph (d) of this section will result in ineligi-
bility to use Forms S-2, S-3, S-8, F-2 and F-
3 (see, §§239.12, 239.13, 239.16b, 239.32 and
239.33, respectively), restrict incorporation
by reference of the document submitted in
paper (see Rule 303 of Regulation S-T
(§232.303), and toll certain time periods asso-
ciated with tender offers (see Rule 13e—4(f)(12)
(§240.13e-4(£)(12)) and Rule l4e-1(e) (§240.14e—
1(e))).

NoOTE 4 TO §232.202: Failure to submit or
post, as applicable, the Interactive Data File
as required by Rule 405 by the end of the con-
tinuing hardship exemption if granted for a
limited period of time, will result in ineligi-
bility to use Forms S-3, S-8, and F-3
(8§239.13, 239.16b and 239.33 of this chapter),
constitute a failure to have filed all required
reports for purposes of the current public in-
formation requirements of Rule 144(c)(1)
(§230.144(c)(1) of this chapter), and, pursuant
to Rule 485(c)(3), suspend the ability to file
post-effective amendments under Rule 485(b)
(§230.485 of this chapter).

[68 FR 14670, Mar. 18, 1993, as amended at 62
FR 36457, July 8, 1997; 69 FR 22710, Apr. 26,
2004; 73 FR 10616, Feb. 27, 2008; 74 FR 6813,
Feb. 10, 2009; 74 FR 15667, Apr. 7, 2009; 74 FR
7774, Feb. 19, 2009]

PREPARATION OF ELECTRONIC
SUBMISSIONS

§232.301 EDGAR Filer Manual.

Filers must prepare electronic filings
in the manner prescribed by the
EDGAR Filer Manual, promulgated by
the Commission, which sets out the
technical formatting requirements for
electronic submissions. The require-
ments for becoming an EDGAR Filer
and updating company data are set
forth in the updated EDGAR Filer
Manual, Volume I. ‘“‘General Informa-
tion,” Version 9 (December 2010). The
requirements for filing on EDGAR are
set forth in the updated EDGAR Filer
Manual, Volume II: “EDGAR Filing,”
Version 16 (December 2010). Additional
provisions applicable to Form N-SAR
filers are set forth in the EDGAR Filer
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§232.302

Manual, Volume III: “N-SAR Supple-
ment,” Version 1 (September 2005). All
of these provisions have been incor-
porated by reference into the Code of
Federal Regulations, which action was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
562(a) and 1 CFR part 51. You must
comply with these requirements in
order for documents to be timely re-
ceived and accepted. You can obtain
paper copies of the EDGAR Filer Man-
ual from the following address: Public
Reference Room, U.S. Securities and
Exchange Commission, 100 F Street,
NE., Room 1543, Washington, DC 20549,
on official business days between the
hours of 10 a.m and 3 p.m. Electronic
copies are available on the Commis-
sion’s Web site. The address for the
Filer Manual is htip://www.sec.gov/info/
edgar.shtml. You can also inspect the
document at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or
go to: hitp://www.archives.gov/
federal register/

code of federal regulations/

ibr _locations.html.

[76 FR 1515, Jan. 11, 2011]

§232.302 Signatures.

(a) Required signatures to, or within,
any electronic submission (including,
without limitation, signatories within
the certifications required by §§240.13a—
14, 240.15d-14 and 270.30a-2 of this chap-
ter) must be in typed form rather than
manual format. Signatures in an
HTML document that are not required
may, but are not required to, be pre-
sented in an HTML graphic or image
file within the electronic filing, in
compliance with the formatting re-
quirements of the EDGAR Filer Man-
ual. When used in connection with an
electronic filing, the term ‘‘signature”’
means an electronic entry in the form
of a magnetic impulse or other form of
computer data compilation of any let-
ters or series of letters or characters
comprising a name, executed, adopted
or authorized as a signature. Signa-
tures are not required in unofficial
PDF copies submitted in accordance
with §232.104.

(b) Each signatory to an electronic
filing (including, without limitation,

17 CFR Ch. Il (4-1-11 Edition)

each signatory to the certifications re-
quired by §§240.13a-14, 240.15d-14 and
270.30a—2 of this chapter) shall manu-
ally sign a signature page or other doc-
ument authenticating, acknowledging
or otherwise adopting his or her signa-
ture that appears in typed form within
the electronic filing. Such document
shall be executed before or at the time
the electronic filing is made and shall
be retained by the filer for a period of
five years. Upon request, an electronic
filer shall furnish to the Commission or
its staff a copy of any or all documents
retained pursuant to this section.

(c) Where the Commission’s rules re-
quire a registrant to furnish to a na-
tional securities exchange or national
securities association paper copies of a
document filed with the Commission in
electronic format, signatures to such
paper copies may be in typed form.

[68 FR 14670, Mar. 18, 1993, as amended at 59
FR 67762, Dec. 30, 1994; 64 FR 27895, May 21,
1999; 656 FR 24800, Apr. 27, 2000; 67 FR 57287,
Sept. 9, 2002]

§232.303 Incorporation by reference.

(a) The following documents shall
not be incorporated by reference into
an electronic filing:

(1) Any document filed in paper in
violation of mandated electronic filing
requirements;

(2) Any document filed in paper pur-
suant to a hardship exemption for
which a required confirming electronic
copy has not been submitted.

(3) For a registered investment com-
pany or a business development com-
pany, documents that have not been
filed in electronic format, unless the
document has been filed in paper under
a hardship exemption (§232.201 or
232.202 of this chapter) and any re-
quired confirming copy has been sub-
mitted.

(b) If a filer incorporates by reference
into an electronic filing any portion of
an annual or quarterly report to secu-
rity holders, it must also file the por-
tion of the annual or quarterly report
to security holders in electronic format
as an exhibit to the filing, as required
by Regulation S-K Item 601(b)(13)
(§229.601(b)(13) of this chapter) and Reg-
ulation D-B Item 601(b)(13)
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