
175 

Federal Energy Regulatory Commission § 11.1 

Commission’s action on it will, in gen-
eral, be subject to the provisions of 
§§ 9.1 through 9.3. 

[Order 737, 75 FR 43403, July 26, 2010] 

PART 11—ANNUAL CHARGES 
UNDER PART I OF THE FEDERAL 
POWER ACT 

Subpart A—Charges for Costs of Adminis-
tration, Use of Tribal Lands and Other 
Government Lands, and Use of Gov-
ernment Dams 

Sec. 
11.1 Costs of administration. 
11.2 Use of government lands. 
11.3 Use of government dams, excluding 

pumped storage projects. 
11.4 Use of government dams for pumped 

storage projects, and use of tribal lands. 
11.5 Exemption of minor projects. 
11.6 Exemption of State and municipal li-

censees and exemptees. 
11.7 Effective date. 
11.8 Adjustment of annual charges. 

Subpart B—Charges for Headwater 
Benefits 

11.10 General provision; waiver and exemp-
tion; definitions. 

11.11 Energy gains method of determining 
headwater benefits charges. 

11.12 Determination of section 10(f) costs. 
11.13 Energy gains calculations. 
11.14 Procedures for establishing charges 

without an energy gains investigation. 
11.15 Procedures for determining charges by 

energy gains investigation. 
11.16 Filing requirements. 
11.17 Procedures for payment of charges and 

costs. 

Subpart C—General Procedures 

11.20 Time for payment. 
11.21 Penalties. 
APPENDIX A TO PART 11—FEE SCHEDULE FOR 

FY 2010 

AUTHORITY: 16 U.S.C. 791a–825r; 42 U.S.C. 
7101–7352. 

Subpart A—Charges for Costs of 
Administration, Use of Tribal 
Lands and Other Government 
Lands, and Use of Govern-
ment Dams 

§ 11.1 Costs of administration. 
(a) Authority. Pursuant to section 

10(e) of the Federal Power Act and sec-

tion 3401 of the Omnibus Budget Rec-
onciliation Act of 1986, the Commission 
will assess reasonable annual charges 
against licensees and exemptees to re-
imburse the United States for the costs 
of administration of the Commission’s 
hydropower regulatory program. 

(b) Scope. The annual charges under 
this section will be charged to and allo-
cated among: 

(1) All licensees of projects of more 
than 1.5 megawatts of installed capac-
ity; and 

(2) All holders of exemptions under 
either section 30 of the Federal Power 
Act or sections 405 and 408 of the Pub-
lic Utility Regulatory Policies Act of 
1978, as amended by section 408 of the 
Energy Security Act of 1980, but only if 
the exemption was issued subsequent 
to April 21, 1995 and is for a project of 
more than 1.5 megawatts of installed 
capacity. 

(3) If the exemption for a project of 
more than 1.5 megawatts of installed 
capacity was issued subsequent to 
April 21, 1995 but pursuant to an appli-
cation filed prior to that date, the 
exemptee may credit against its annual 
charge any filing fee paid pursuant to 
§ 381.601 of this chapter, which was re-
moved effective April 21, 1995, 18 CFR 
381.601 (1994), until the total of all such 
credits equals the filing fee that was 
paid. 

(c) Licenses and exemptions other than 
State or municipal. For licensees and 
exemptees, other than State or munic-
ipal: 

(1) A determination shall be made for 
each fiscal year of the costs of adminis-
tration of Part I of the Federal Power 
Act chargeable to such licensees or 
exemptees, from which shall be de-
ducted any administrative costs that 
are stated in the license or exemption 
or fixed by the Commission in deter-
mining headwater benefit payments. 

(2) For each fiscal year the costs of 
administration determined under para-
graph (c)(1) of this section will be as-
sessed against such licenses or 
exemptee in the proportion that the 
annual charge factor for each such 
project bears to the total of the annual 
charge factors under all such out-
standing licenses and exemptions. 

(3) The annual charge factor for each 
such project shall be found as follows: 
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(i) For a conventional project the 
factor is its authorized installed capac-
ity plus 112.5 times its annual energy 
output in millions of kilowatt-hours. 

(ii) For a pure pumped storage 
project the factor is its authorized in-
stalled capacity. 

(iii) For a mixed conventional- 
pumped storage project the factor is its 
authorized installed capacity plus 112.5 
times its gross annual energy output in 
millions of kilowatt-hours less 75 times 
the annual energy used for pumped 
storage pumping in million of kilo-
watt-hours. 

(iv) For purposes of determining 
their annual charges factor, projects 
that are operated pursuant to an ex-
emption will be deemed to have an an-
nual energy output of zero. 

(4) To enable the Commission to de-
termine such charges annually, each li-
censee whose authorized installed ca-
pacity exceeds 1.5 megawatts must file 
with the Commission, on or before No-
vember 1 of each year, a statement 
under oath showing the gross amount 
of power generated (or produced by 
nonelectrical equipment) and the 
amount of power used for pumped stor-
age pumping by the project during the 
preceding fiscal year, expressed in kilo-
watt hours. If any licensee does not re-
port the gross energy output of its 
project within the time specified 
above, the Commission’s staff will esti-
mate the energy output and this esti-
mate may be used in lieu of the filings 
required by this section made by such 
licensee after November 1. 

(5) For unconstructed projects, the 
assessments start on the date of com-
mencement of project construction. 
For constructed projects, the assess-
ments start on the effective date of the 
license or exemption, except for any 
new capacity authorized therein. The 
assessments for new authorized capac-
ity start on the date of commencement 
of construction of such new capacity. 
In the event that construction com-
mences during a fiscal year, the 
charges will be prorated based on the 
date on which construction com-
menced. 

(d) State and municipal licensees and 
exemptees. For State or municipal li-
censees and exemptees: 

(1) A determination shall be made for 
each fiscal year of the cost of adminis-
tration under Part I of the Federal 
Power Act chargeable to such licensees 
and exemptees, from which shall be de-
ducted any administrative costs that 
are stated in the license or exemption 
or that are fixed by the Commission in 
determining headwater benefit pay-
ments. 

(2) An exemption will be granted to a 
licensee or exemptee to the extent, if 
any, to which it may be entitled under 
section 10(e) of the Act provided the 
data is submitted as requested in para-
graphs (d) (4) and (5) of this section. 

(3) For each fiscal year the total ac-
tual cost of administration as deter-
mined under paragraph (d)(1) of this 
section will be assessed against each 
such licensee or exemptee (except to 
the extent of the exemptions granted 
pursuant to paragraph (d)(2) of this sec-
tion) in the proportion that the author-
ized installed capacity of each such 
project bears to the total such capacity 
under all such outstanding licenses or 
exemptions. 

(4) To enable the Commission to com-
pute on the bill for annual charges the 
exemption to which State and munic-
ipal licensees and exemptees are enti-
tled because of the use of power by the 
licensee or exemptee for State or mu-
nicipal purposes, each such licensee or 
exemptee must file with the Commis-
sion, on or before November 1 of each 
year, a statement under oath showing 
the following information with respect 
to the power generated by the project 
and the disposition thereof during the 
preceding fiscal year, expressed in kilo-
watt-hours: 

(i) Gross amount of power generated 
by the project. 

(ii) Amount of power used for station 
purposes and lost in transmission, etc. 

(iii) Net amount of power available 
for sale or use by licensee or exemptee, 
classified as follows: 

(A) Used by licensee or exemptee. 
(B) Sold by licensee or exemptee. 
(5) When the power from a licensed or 

exempted project owned by a State or 
municipality enters into its electric 
system, making it impracticable to 
meet the requirements of this section 
with respect to the disposition of 
project power, such licensee or 
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exemptee may, in lieu thereof, furnish 
similar information with respect to the 
disposition of the available power of 
the entire electric system of the li-
censee or exemptee. 

(6) The assessments commence on the 
date of commencement of project oper-
ation. In the event that project oper-
ation commences during a fiscal year, 
the charges will be prorated based on 
the date on which operation com-
menced. 

(e) Transmission lines. For projects in-
volving transmission lines only, the ad-
ministrative charge will be stated in 
the license. 

(f) Maximum charge. No licensed or 
exempted project’s annual charge may 
exceed a maximum charge established 
each year by the Commission to equal 
2.0 percent of the adjusted Commission 
costs of administration of the hydro-
power regulatory program. For every 
project with an annual charge deter-
mined to be above the maximum 
charge, that project’s annual charge 
will be set at the maximum charge, and 
any amount above the maximum 
charge will be reapportioned to the re-
maining projects. The reapportionment 
will be computed using the method 
outlined in paragraphs (c) and (d) of 
this section (but excluding any project 
whose annual charge is already set at 
the maximum amount). This procedure 
will be repeated until no project’s an-
nual charge exceeds the maximum 
charge. 

(g) Commission’s costs. (1) With respect 
to costs incurred by the Commission, 
the assessment of annual charges will 
be based on an estimate of the costs of 
administration of Part I of the Federal 
Power Act that will be incurred during 
the fiscal year in which the annual 
charges are assessed. After the end of 
the fiscal year, the assessment will be 
recalculated based on the costs of ad-
ministration that were actually in-
curred during that fiscal year; the ac-
tual costs will be compared to the esti-
mated costs; and the difference be-
tween the actual and estimated costs 
will be carried over as an adjustment 
to the assessment for the subsequent 
fiscal year. 

(2) The issuance of bills based on the 
administrative costs incurred by the 
Commission during the year in which 

the bill is issued will commence in 1993. 
The annual charge for the administra-
tive costs that were incurred in fiscal 
year 1992 will be billed in 1994. At the 
licensee’s option, the charge may be 
paid in three equal annual installments 
in fiscal years 1994, 1995, and 1996, plus 
any accrued interest. If the licensee 
elects the three-year installment plan, 
the Commission will accrue interest 
(at the most recent yield of two-year 
Treasury securities) on the unpaid 
charges and add the accrued interest to 
the installments billed in fiscal years 
1995 and 1996. 

(h) In making their annual reports to 
the Commission on their costs in ad-
ministering Part I of the Federal 
Power Act, the United States Fish and 
Wildlife Service and the National Ma-
rine Fisheries Service are to deduct 
any amounts that were deposited into 
their Treasury accounts during that 
year as reimbursements for conducting 
studies and reviews pursuant to section 
30(e) of the Federal Power Act. 

(i) Definition. As used in paragraphs 
(c) and (d) of this section, authorized in-
stalled capacity means the lesser of the 
ratings of the generator or turbine 
units. The rating of a generator is the 
product of the continuous-load capac-
ity rating of the generator in kilovolt- 
amperes (kVA) and the system power 
factor in kW/kVA. If the licensee or 
exemptee does not know its power fac-
tor, a factor of 1.0 kW/kVA will be 
used. The rating of a turbine is the 
product of the turbine’s capacity in 
horsepower (hp) at best gate (maximum 
efficiency point) opening under the 
manufacturer’s rated head times a con-
version factor of 0.75 kW/hp. If the gen-
erator or turbine installed has a rating 
different from that authorized in the li-
cense or exemption, or the installed 
generator is rewound or otherwise 
modified to change its rating, or the 
turbine is modified to change its rat-
ing, the licensee or exemptee must 
apply to the Commission to amend its 
authorized installed capacity to reflect 
the change. 

(j) Transition. For a license having 
the capacity of the project for annual 
charge purposes stated in horsepower, 
that capacity shall be deemed to be the 
capacity stated in kilowatts elsewhere 
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in the license, including any amend-
ments thereto. 

[60 FR 15047, Mar. 22, 1995, as amended by 
Order 584, 60 FR 57925, Nov. 24, 1995] 

§ 11.2 Use of government lands. 

(a) Reasonable annual charges for 
recompensing the United States for the 
use, occupancy, and enjoyment of its 
lands (other than lands adjoining or 
pertaining to Government dams or 
other structures owned by the United 
States Government) or its other prop-
erty, will be fixed by the Commission. 
In fixing such charges the Commission 
may take into consideration such fac-
tors as commercial value, the most 
profitable use for which the lands or 
other property may be suited, the bene-
ficial purpose for which said lands or 
other property have been or may be 
used, and such other factors as the 
Commission may deem pertinent. 

(b) Pending further order of the Com-
mission and subject to adjustments as 
conditions may warrant, annual 
charges for the use of government 
lands will be payable in advance, and 
will be set on the basis of the schedule 
of rental fees for linear rights-of-way 
as set out in Appendix A of this part. 
Annual charges for transmission line 
rights-of-way will be equal to the per- 
acre charges established by the above 
schedule. Annual charges for other 
project lands will be equal to twice the 
charges established by the schedule. 
The Commission, by its designee the 
Executive Director, will update its fees 
schedule to reflect changes in land val-
ues established by the Forest Service. 
The Executive Director will publish the 
updated fee schedule in the FEDERAL 
REGISTER. 

(c)(1) The annual land use charge 
payable for the nine month transition 
year of the implementation of this rule 
(1987) will be payable in three equal in-
stallments, with an installment in-
cluded in the land use charges bills for 
1988, 1989, and 1990. 

(2) The charge for one year will equal 
an amount as computed under the pro-
cedures outlined in this section, or 
twice the previous full normal year’s 
bill (not including the installments de-
scribed in paragraph (c)(1) of this sec-
tion), whichever is less. 

(d) The minimum annual charge for 
use of Government lands under any li-
cense will be $25. 

(e) No licensee under a license issued 
prior to August 26, 1935, shall be re-
quired to pay annual charges in an 
amount greater than that prescribed in 
such license, except as may be other-
wise provided in the license. 

[Order 560, 42 FR 1229, Jan. 6, 1977; 42 FR 6366, 
Feb. 2, 1977. Redesignated at 51 FR 24318, 
July 3, 1986; Order No. 469, 52 FR 18209, May 
14, 1987; 53 FR 44859, Nov. 7, 1988] 

§ 11.3 Use of government dams, exclud-
ing pumped storage projects. 

(a) General rule. (1) Any licensee 
whose non-Federal project uses a Gov-
ernment dam or other structure for 
electric power generation and whose 
annual charges are not already speci-
fied in final form in the license must 
pay the United States an annual 
charge for the use of that dam or other 
structure as determined in accordance 
with this section. Payment of such an-
nual charge is in addition to any reim-
bursement paid by a licensee for costs 
incurred by the United States as a di-
rect result of the licensee’s project de-
velopment at such Government dam. 

(2) Any licensee that is obligated 
under the terms of a license issued on 
or before September 16, 1986 to pay 
specified annual charges for the use of 
a Government dam must continue to 
pay the annual charges prescribed in 
the project license pending any read-
justment of the annual charge for the 
project made pursuant to section 10(e) 
of the Federal Power Act. 

(b) Graduated flat rates. Annual 
charges for the use of Government 
dams or other structures owned by the 
United States are 1 mill per kilowatt- 
hour for the first 40 gigawatt-hours of 
energy a project produces, 11⁄2 mills per 
kilowatt-hour for over 40 up to and in-
cluding 80 gigawatt-hours, and 2 mills 
per kilowatt-hour for any energy the 
project produces over 80 gigawatt- 
hours. 

(c) Information reporting. (1) Except as 
provided in paragraph (c)(2) of this sec-
tion, each licensee must file with the 
Commission, on or before November 1 
of each year, a sworn statement show-
ing the gross amount of energy gen-
erated during the preceding fiscal year 
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