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application must be filed with the Sec-
retary of the Commission in accord-
ance with filing procedures posted on
the Commission’s Web site at hitp:/
www.ferc.gov within the time allowed
(by §11.20) for the payment of the an-
nual charges. If the licensee or
exemptee, within the time allowed for
the payment of the annual charges,
files notice that it intends to file an
application for exemption, an addi-
tional period of 30 days is allowed with-
in which to complete and file the appli-
cation for exemption. The filing of an
application for exemption does not by
itself alleviate the requirement to pay
the annual charges, nor does it exon-
erate the licensee or exemptee from
the assessment of penalties under
§11.21. If a bill for annual charges be-
comes payable after an application for
an exemption has been filed and while
the application is still pending for deci-
sion, the bill may be paid under protest
and subject to refund.

[Order 143, 13 FR 6681, Nov. 13, 1948. Redesig-
nated and amended by Order 379, 49 FR 22778,
June 1, 1984. Redesignated at 51 FR 24318,
July 3, 1986; 60 FR 15048, Mar. 22, 1995; Order
737, 75 FR 43403, July 26, 2010]

§11.7 Effective date.

All annual charges imposed under
this subpart will be computed begin-
ning on the effective date of the license
unless some other date is fixed in the
license.

[61 FR 24318, July 3, 1986]

§11.8 Adjustment of annual charges.

All annual charges imposed under
this subpart continue in effect as fixed
unless changed as authorized by law.

[61 FR 24318, July 3, 1986]

Subpart B—Charges for
Headwater Benefits

SOURCE: Order 453, 51 FR 24318, July 3, 1986,
unless otherwise noted.

§11.10 General provision; waiver and
exemptions; definitions.

(a) Headwater benefits charges. (1) The
Commission will assess or approve
charges under this subpart for direct
benefits derived from  headwater
projects constructed by the TUnited

§11.10

States, a licensee, or a pre-1920 per-
mittee. Charges under this subpart will
amount to an equitable part of the an-
nual costs of interest, maintenance,
and depreciation expenses of such head-
water projects and the costs to the
Commission of determining headwater
benefits charges. Except as provided in
paragraph (b) of this section, the owner
of any non-Federal downstream project
that receives headwater benefits must
pay charges determined under this sub-
part.

(2) Headwater benefits are the addi-
tional electric generation at a down-
stream project that results from regu-
lation of the flow of the river by the
headwater, or upstream, project, usu-
ally by increasing or decreasing the re-
lease of water from a storage reservoir.

(b) Waiver and eremptions. The owner
of a downstream project with installed
generating capacity of 1.5 MW (2000
horsepower) or less or for which the
Commission has granted an exemption
from section 10(f) is not required to pay
headwater benefits charges.

(c) Definitions. For purposes of this
subpart:

(1) Energy gains means the difference
between the number of kilowatt-hours
of energy produced at a downstream
project with the headwater project and
that which would be produced without
the headwater project.

(2) Generation means gross generation
of electricity at a hydroelectric
project, including generation needed
for station use or the equivalent for di-
rect drive units, measured in kilowatt-
hours. It does not include energy used
for or derived from pumping in a
pumped storage facility.

(3) Headwater project costs means the
total costs of an upstream project con-
structed by the United States, a li-
censee, or pre-1920 permittee.

(4) Separable cost means the difference
between the cost of a multiple-function
headwater project with and without
any particular function.

(5) Remaining benefits means the dif-
ference between the separable cost of a
specific function in a multiple-function
project and the lesser of:

(i) The benefits of that function in
the project, as determined by the re-
sponsible Federal agency at the time
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