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Federal Energy Regulatory Commission § 16.26 

least 24 months before the expiration of 
the existing license for the project may 
not file an application for new license, 
nonpower license, or exemption for the 
project, either individually or in con-
junction with an entity or entities that 
are not currently licensees of the 
project. 

(b) Licenses not subject to sections 14 
and 15 of the Federal Power Act. (1) An 
existing licensee with a license not 
subject to sections 14 and 15 of the Fed-
eral Power Act that informs the Com-
mission that it does not intend to file 
an application for subsequent license 
or exemption for a project, as required 
by § 16.6, may not file an application for 
subsequent license or exemption for 
the project, either individually or in 
conjunction with an entity or entities 
that are not currently licensees of the 
project. 

(2) An existing licensee with a license 
not subject to sections 14 and 15 of the 
Federal Power Act that fails to file an 
application for subsequent license or 
exemption for a project by the dead-
lines specified in § 16.20(c) may not file 
an application for subsequent license 
or exemption for the project, either in-
dividually or in conjunction with an 
entity or entities that are not cur-
rently licensees of the project. 

§ 16.25 Disposition of a project for 
which no timely application is filed 
following a notice of intent to file. 

(a) If an existing licensee that indi-
cates in the notice filed pursuant to 
§ 16.6 that it will file an application for 
new license, nonpower license, subse-
quent license, or an exemption does not 
file its application individually or in 
conjunction with an entity or entities 
that are not currently licensees of the 
project at least 24 months before its ex-
isting license expires in the case of li-
censes subject to sections 14 and 15 of 
the Federal Power Act, or by the dead-
lines specified in § 16.20(c) in the case of 
licenses not subject to sections 14 and 
15 of the Federal Power Act, and no 
other applicant files an application 
within the appropriate time or all 
pending applications filed before the 
applicable filing deadline are subse-
quently rejected or dismissed pursuant 
to § 4.32 of this chapter, the Commis-
sion will publish in the FEDERAL REG-

ISTER and once in a daily or weekly 
newspaper published in the county or 
counties in which the project or any 
part thereof or the lands affected 
thereby are situated, notice soliciting 
applications from potential applicants 
other than the existing licensee. 

(b) A potential applicant that files a 
notice of intent within 90 days from 
the date of the public notice issued 
pursuant to paragraph (a): 

(1) May apply for a license under Part 
I of the Federal Power Act and part 4 
of this chapter (except § 4.38) within 18 
months of the date on which it files its 
notice; and 

(2) Must comply with the require-
ments of § 16.8 and, if the project would 
have a total installed capacity of over 
2,000 horsepower, § 16.10. 

(c) The existing licensee must file a 
schedule for the filing of a surrender 
application for the project, for the ap-
proval of the Director of the Office of 
Energy Projects, 90 days: 

(1) After the due date established for 
any notice of intent issued under para-
graph (a), if no notices of intent were 
received; or 

(2) After the due date for any applica-
tion filed under paragraph (b)(1), if no 
application has been filed. 

(d) Any application for surrender 
must be filed according to the approved 
schedule, must comply with the re-
quirements of § 16.8 and part 6 of this 
chapter, and must provide for disposi-
tion of any project facility. 

§ 16.26 Disposition of a project for 
which no timely application is filed 
following a notice of intent not to 
file. 

(a) If an existing licensee indicates in 
the notice filed pursuant to § 16.6 that 
it will not file an application for new 
license, nonpower license, subsequent 
license, or exemption and no other ap-
plicant files an application at least 24 
months before the existing license ex-
pires in the case of licenses subject to 
sections 14 and 15 of the Federal Power 
Act, or by the deadlines specified in 
§ 16.20(c) in the case of licenses not sub-
ject to sections 14 and 15 of the Federal 
Power Act, the Director of the Office of 
Energy Projects will provide the exist-
ing licensee with written notice that 
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no timely applications for the project 
have been filed. 

(b) The existing licensee, within 90 
days from the date of the written no-
tice provided in paragraph (a), must 
file a schedule for the filing of a sur-
render application for the project for 
the approval of the Director of the Of-
fice of Energy Projects. 

(c) Any application for surrender 
must be filed according to the approved 
schedule, must comply with the re-
quirements of § 16.8 and part 6 of this 
chapter, and must provide for disposi-
tion of any project facility. 

PART 20—AUTHORIZATION OF THE 
ISSUANCE OF SECURITIES BY LI-
CENSEES AND COMPANIES SUB-
JECT TO SECTIONS 19 AND 20 OF 
THE FEDERAL POWER ACT 

Sec. 
20.1 Applicability. 
20.2 Regulation of issuance of securities. 

AUTHORITY: Secs. 3(16), 19, 20, 41 Stat. 1063, 
1073; secs. 201, 309, 49 Stat. 838, 858; 16 U.S.C. 
796 (16), 812, 813, 825k. 

SOURCE: Order 170, 19 FR 2013, Apr. 8, 1954, 
unless otherwise noted. 

§ 20.1 Applicability. 
(a) Without special proceeding for regu-

lation. Every security issue within the 
scope of the jurisdiction conferred upon 
the Commission by sections 19 and 20 of 
the Federal Power Act shall be subject 
to the provisions of § 20.2, except a se-
curity issue by a person organized and 
operating in a State under the laws of 
which its security issues are regulated 
by a State commission, or by any one 
described in subsection 201(f) of the act. 
No other security issue within the 
scope of sections 19 and 20 shall be sub-
ject to § 20.2 except as provided in para-
graph (b) of this section. 

(b) Reservation of possibility of regula-
tion in other cases. Not later than 10 
days prior to any proposed security 
issuance which is within the scope of 
section 19 or section 20 of the act, but 
excepted by paragraph (a) of this sec-
tion, any person or state entitled to do 
so under section 19 or section 20, may 
file a complaint or request in accord-
ance with the applicable rules of the 
Commission, or the Commission upon 

its own motion may by order initiate a 
proceeding, raising the question wheth-
er issuance of such security should be 
subjected by Commission order to the 
provisions of § 20.2. After notice of such 
filing or order, and until such request 
or complaint is denied or dismissed or 
the proceeding initiated by such order 
is terminated without subjecting the 
issuance of the security to the provi-
sions of § 20.2, the security in question 
shall not be issued except it be issued 
subject to and in compliance with 
§ 20.2. 

§ 20.2 Regulation of issuance of securi-
ties. 

The licensee or other person issuing 
or proposing to issue any security sub-
jected to this section by or pursuant to 
§ 20.1, shall be subject to and shall com-
ply with the same requirements as the 
Commission would administer to it if it 
were a public utility issuing the secu-
rity within the meaning and subject to 
the requirements of section 204 of the 
Act and part 34 of this subchapter. 

CROSS REFERENCE: For applications for au-
thorization of the issuance of securities or 
the assumption of liabilities, see part 34 of 
this chapter. 

PART 24—DECLARATION OF 
INTENTION 

AUTHORITY: 16 U.S.C. 791a–825r; 44 U.S.C. 
3501 et seq.; 42 U.S.C. 7101–7352. 

§ 24.1 Filing. 
A declaration of intention under the 

provisions of section 23(b) of the Act 
shall be filed with the Secretary of the 
Commission in accordance with filing 
procedures posted on the Commission’s 
Web site at http://www.ferc.gov. The 
declaration shall give the name and 
post office address of the person to 
whom correspondence in regard to it 
shall be addressed, and shall be accom-
panied by: 

(a) A brief description of the proposed 
project and its purposes, including such 
data as maximum height of the dams, a 
storage capacity curve of the reservoir 
or reservoirs showing the maximum, 
average, and minimum operating pool 
levels, the initial and ultimate in-
stalled capacity of the project, the 
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