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§ 1b.18 Right to submit statements. 
Any person may, at any time during 

the course of an investigation, submit 
documents, statements of facts or 
memoranda of law for the purpose of 
explaining said person’s position or fur-
nishing evidence which said person 
considers relevant regarding the mat-
ters under investigation. 

§ 1b.19 Submissions. 
In the event the Investigating Officer 

determines to recommend to the Com-
mission that an entity be made the 
subject of a proceeding governed by 
part 385 of this chapter, or that an enti-
ty be made a defendant in a civil action 
to be brought by the Commission, the 
Investigating Officer shall, unless ex-
traordinary circumstances make 
prompt Commission review necessary 
in order to prevent detriment to the 
public interest or irreparable harm, no-
tify the entity that the Investigating 
Officer intends to make such a rec-
ommendation. Such notice shall pro-
vide sufficient information and facts to 
enable the entity to provide a response. 
Within 30 days of such notice, the enti-
ty may submit to the Investigating Of-
ficer a non-public response, which may 
consist of a statement of fact, argu-
ment, and/or memorandum of law, with 
such supporting documentation as the 
entity chooses, showing why a pro-
ceeding governed by part 385 of this 
chapter should not be instituted 
against said entity, or why said entity 
should not be made a defendant in a 
civil action brought by the Commis-
sion. If the response is submitted by 
the due date, the Investigating Officer 
shall present it to the Commission to-
gether with the Investigating Officer’s 
recommendation. The Commission will 
consider both the Investigating Offi-
cer’s recommendation and the entity’s 
timely response in deciding whether to 
take further action. 

[Order 711, 73 FR 29433, May 21, 2008] 

§ 1b.20 Request for confidential treat-
ment. 

Any person compelled to produce 
documents in an investigation may 
claim that some or all of the informa-
tion contained in a particular docu-
ment(s) is exempt from the mandatory 

public disclosure requirements of the 
Freedom of Information Act (5 U.S.C. 
552), is information referred to in 18 
U.S.C. 1905, or is otherwise exempt by 
law from public disclosure. In such 
case, the person making such claim 
shall, at the time said person produces 
the document to the officer conducting 
the investigation shall also produce a 
second copy of the document from 
which has been deleted the information 
for which the person wishes to claim 
confidential treatment. The person 
shall indicate on the original document 
that a request for confidential treat-
ment is being made for some or all of 
the information in the document and 
shall file a statement specifying the 
specific statutory justification for non- 
disclosure of the information for which 
confidential treatment is claimed. Gen-
eral claims of confidentiality are not 
sufficient. Sufficient information must 
be furnished for the officer conducting 
the investigation, or other appropriate 
official, to make an informed decision 
on the request for confidential treat-
ment. If the person states that the in-
formation comes within the exception 
in 5 U.S.C. 552(b)(4) for trade secrets 
and commercial or financial informa-
tion, the person shall include a state-
ment specifying why the information is 
privileged or confidential. If the person 
filing a document does not submit a 
second copy of the document with the 
confidential information deleted, the 
Officer conducting the investigation 
may assume that there is no objection 
to public disclosure of the document in 
its entirety. The Commission retains 
the right to make the determination 
with regard to any claim of confiden-
tiality. Notice of the decision by the 
investigating Officer or other appro-
priate official to deny a claim, in whole 
or in part, and an opportunity to re-
spond shall be given to a person claim-
ing confidentiality no less than 5 days 
before its public disclosure. 

§ 1b.21 Enforcement hotline. 
(a) The Hotline Staff may provide in-

formation to the public and give infor-
mal staff opinions. The opinions given 
are not binding on the General Counsel 
or the Commission. 

(b) Except as provided for in para-
graph (g) of this section, any person 
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may seek information or the informal 
resolution of a dispute by calling or 
writing to the Hotline at the telephone 
number and address in paragraph (f) of 
this section. The Hotline Staff will in-
formally seek information from the 
caller and any respondent, as appro-
priate. The Hotline Staff will attempt 
to resolve disputes without litigation 
or other formal proceedings. The Hot-
line Staff may not resolve matters that 
are before the Commission in docketed 
proceedings. 

(c) All information and documents 
obtained through the Hotline Staff 
shall be treated as non-public by the 
Commission and its staff, consistent 
with the provisions of section 1b.9 of 
this part. 

(d) Calls to the Hotline may be made 
anonymously. 

(e) Any person who contacts the Hot-
line is not precluded from filing a for-
mal action with the Commission if dis-
cussions assisted by Hotline Staff are 
unsuccessful at resolving the matter. A 
caller may terminate use of the Hot-
line procedure at any time. 

(f) The Hotline may be reached by 
calling (202) 502–8390 or 1–888–889–8030 
(toll free), by e-mail at 
hotline@ferc.gov, or writing to: Enforce-
ment Hotline, Federal Energy Regu-
latory Commission, 888 First Street, 
NE., Washington, DC 20426. 

(g) Any person affected by either the 
construction or operation of a certifi-
cated natural gas pipeline under the 
Natural Gas Act or by the construction 
or operation of a project under the Fed-
eral Power Act may seek the informal 
resolution of a dispute by calling or 
writing the Commission’s Dispute Res-
olution Service. The Dispute Resolu-
tion Service may be reached by calling 
the DRS Helpline toll-free at 1–877–337– 
2237, or by e-mail at ferc.adr@ferc.gov, 
or writing to: Dispute Resolution Serv-
ice, Federal Energy Regulatory Com-
mission, 888 First Street, NE., Wash-
ington, DC 20426. 

(h) Any person who contacts the Dis-
pute Resolution Service Helpline is not 
precluded from filing a formal action 
with the Commission if discussions as-
sisted by the Dispute Resolution Serv-
ice staff are unsuccessful at resolving 
the matter. A caller may terminate the 

use of alternative dispute resolution 
procedures at any time. 

[Order 602, 64 FR 17097, Apr. 8, 1999, as amend-
ed by Order 647, 69 FR 32438, June 10, 2004; 
Order 734, 75 FR 21505, Apr. 26, 2010] 

PART 1c—PROHIBITION OF ENERGY 
MARKET MANIPULATION 

Sec. 
1c.1 Prohibition of natural gas market ma-

nipulation. 
1c.2 Prohibition of electric energy market 

manipulation. 

AUTHORITY: 15 U.S.C. 717–717z; 16 U.S.C. 791– 
825r, 2601–2645; 42 U.S.C. 7101–7352. 

SOURCE: 71 FR 4258, Jan. 26, 2006, unless 
otherwise noted. 

§ 1c.1 Prohibition of natural gas mar-
ket manipulation. 

(a) It shall be unlawful for any enti-
ty, directly or indirectly, in connection 
with the purchase or sale of natural 
gas or the purchase or sale of transpor-
tation services subject to the jurisdic-
tion of the Commission, 

(1) To use or employ any device, 
scheme, or artifice to defraud, 

(2) To make any untrue statement of 
a material fact or to omit to state a 
material fact necessary in order to 
make the statements made, in the 
light of the circumstances under which 
they were made, not misleading, or 

(3) To engage in any act, practice, or 
course of business that operates or 
would operate as a fraud or deceit upon 
any entity. 

(b) Nothing in this section shall be 
construed to create a private right of 
action. 

§ 1c.2 Prohibition of electric energy 
market manipulation. 

(a) It shall be unlawful for any enti-
ty, directly or indirectly, in connection 
with the purchase or sale of electric en-
ergy or the purchase or sale of trans-
mission services subject to the juris-
diction of the Commission, 

(1) To use or employ any device, 
scheme, or artifice to defraud, 

(2) To make any untrue statement of 
a material fact or to omit to state a 
material fact necessary in order to 
make the statements made, in the 
light of the circumstances under which 
they were made, not misleading, or 
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